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Current Topics. 


County Court Rules as to Enemy’s Property. 

WE PRINT elsewhere three sets of new war rules, the first two 
affecting county courts, and the third being general. The first set 
are made under the Trading with the Enemy Amendment Act, 
1914 (ante, p. 115). Rules under the Act have already been 
made (ante, p. 235) for High Court proceedings designed to vest 
enemy property in the Custodian, and to obtain out of is 
payment of debts owing on judgments ; but secticn 6 authorizes 
such payment to be made under “an order of the High Court 
or a judge by whose order any property belonging to an enemy 
was vested in the Custodian under this Act, or of any court in 
which judgment has been recovered against an enemy.” Such 
a judgment may have been récovered in a county court, and 
the present rules are intended to prescribe the procedure 
on an application to a county court to authorize payment of 
the judgment debt obtained against an enemy out of the 
enemy’s property vested in the Custodian. The application will 
be an interlocutory application in the proceeding in which judg- 
ment was recovered, and will be made to the judge. As under 
the High Court rules, the judge may order that the case shall 
be heard in private. If the Custodian objects to making the 
payment, or if questions will arise between the applicant and 
other creditors on the property, the matter will be transferred 
to the judge of the High Court who made the vesting order. 
There is a similar provision in the High Court rules (r. 5 (4) 
(5)). The costs of the application will be in the discretion of 


the judge. 


The New Courts (Emergency Powers) Rules. 

THE OTHER two sets of rules are made under the Courts 
(Emergency Powers) Act, 1914. One set introduces amendments 
into the principal rules (58 SOLICITORS’ JOURNAL 819 : Manual 
of Emergency Legislation, p. 115), with a view to saving time and 
expense, and it is now provided that no application under the 
Act will be required for the issuing of a judgment summons. 
It will be sufficient to serve a notice that, on the making of any 


judgment or order, the plaintiff will apply for leave to proceed ; 


18 





280 


———— 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Feb. 20, 1915. : 





and a form of eounter-notice to take advantage of the Act is 
provided. And provision is made for proceeding where the 
debtor cannot be served. The remaining rules amend the 
County Courts (Emergency Powers) Rules of November (anic, p. 
93; Manual of Emergency Legislation, Supplement, p. 63), 
and, in accordance with the new general rule just referred 
to, they dispense with application for leave to issue 
a judgment summons. They regulate also the pro- 
cedure on orders of commitment. The effect apparently is—to 
state the matter shortly, the rules are not easy to follow— 
that the order can be made, and the position of the 
debtor will be considered on the question of suspending the 
order ; if it is not suspended, then execution can be issued 
without leave provided this is done witbin forty-two days, but 
after that period leave must be obtained. The fee rule (r. 25) 
has been altered in accordance with the new procedure as to 
commitment orders. The new rules will, it seems, avoid some 
of the preliminary formality and delay which has been intro- 
duced in enforcing judgments, without really prejudicing the 
protection provided by the Legislature for debtors affected by 
the war. 


German Legislation for Belgium. 

We print elsewhere a supplementary article on German 
Legislation for the occupied Territories of Belgium. The occupa- 
tion has for the present to be accepted as a fact. In what y oer 
it is being accepted by Belgians whom circumstances have kept 
in the country is known to readers of the four 7imes articles 
which appeared on the 10th to 13th inst. One instance will 
suffice. The German military authorities have sought vainly to 
banish the national colours and the portraits of the King. A 
woman, on being taxed by an officer with having such a portrait 
in her shop, replied—we quote from memory—‘“ You love your 
Kaiser! Would you abandon him if he were in trouble?” We 
need not speculate on the future of Belgium. We all know the 
British resolve. As to our original article on the German Legis- 
lation for Belgium, as well as our articles in this volume on 
Emergency Legislation of Germany, we are glad to notice 
that they have been appreciated. As to the latter, the Journal 
of Comparative Legislation for January, after summarizing the 
statement of the legislation which Messrs. HUBERICH and KING 
have evabled us to publish, says :—“ The emergency provisions, 
taken as a whole, are creditable to Germany and its jurisprudence. 
They exhibit no spirit of vindictiveness. If there is retaliation, 
it is only resorted to where the rights conceded by Germany are 
refused by us. The disabilities and prohibitions, in a word, are 
no more than the reasonable safeguards which a belligerent may 
exact in the presence of that hideous anomaly—War.” We 
have indeed to draw a sharp line between Germany’s law and 
her war practice. The former, even in war, is still an 
instrument of civilisation—in some respects, as in the recognition 
of the rights of alien enemies, superior to our own ; the latter 
is the negation alike of civilization and humanity. 


Scraps of Paper, Convenient and Inconvenient. 

AS REGARDS the Legislation for Belgium, our article was 
the means of giving to those interested in that country informa- 
tion which could not readily be otherwise procured. 
L’Indépendence Belge (London) of 15th January, in reproducing 
it, thanked the writers for the information it afforded to Bel- 
gians here as to the state of their country, and La Dépéche 
(London) of 21st January also made use of the article for the 
information of its readers. As appears from the article which 
we print this week, the functions of the King of the Belgians 
have been transferred to the Governor-General, and details 
are given as to the new issue of Belgian notes which has been 
already noticed inthe English press. The Journal des Débats of 
the 15th inst., in referring to our article and the provisions of 
the Hague Convention IV. with whicl’ we prefaced it, points 
out that the obligation to maintain order in a conquered country 
is the only “serap of paper” which appeals to German “ Kultur,” 
and it alds: “ All these regulations, what have they produced | 
Nothing. The German administrative machine in Belgium 
works in emptiness (marche en vide), and the Ordinances of the 
Governor-General at Brussels are, indeed, mere scraps of paper. 
The part of Belgium actually occupied has not become, and will 


| not become, German soil.” All the same, the German 

tions have, for the time being, to be taken seriously. The 
Board of Trade Journal (11th inst.), by the way, has just 
discovered, through the Foreign Office, the German Proclama. 
tion of 30th September, 1914, prohibiting payments to Great 
Britain. This was noticed in our issue of 31st October. A start 
of three months on the official news is, perhaps, not so 
especially in the case of a Department usually supposed to be 
quite wide awake. 


The United States Notes. 


We ang still awaiting the development of events consequent om 
the German “blockade ” decree. That the policy outlined by the 
decree—the sinking of merchant vessels, British and neutral, 
without seizure and search, and without making provision for the 
safety of the ship’s papers and crew—is a flagrant contravention 
of all recognised laws of war, is too clear for argument. We 
pointed out last week that it is in essence the same as the use of 
mines, but the fact that such use has not been properly restricted, 
and that both in the present and former wars they have proved 
terrible danger to neutral shipping, does not condone the exten. 
sion of the policy of the mine to the submarine. It is unforte- 
nate that neutral nations did not at once protest effectively againg 
any use of mines om the high seas. It may be that for the pre 
sent the opportunity for doing so has gone by. But it is still 
possible to protest against the new policy of blockade by sub 
marine. The matter has occasioned in the past week two Notes 
from the United States, one to this country and one to Germany. 
The Note to Great Britain does little more than call attention te 
the danger which may arise to neutrals if the use of a neutral 
flag in order to avert hostile attack becomes habitual. No doubt 
this ia so, though the fact that, in the case of The Lusitania, 
the United States flag was used to protect United States passen- 
gers, somewhat tempers the criticism. The Note to Germany 
emphasises the fact that “the sole right of a belligerent dealing 
with neutral vessels on the high seas is limited to visit and search, 
unless a blockade is proclaimed and effectively maintained, which 
[the United States] Government does not understand to be pro- 
posed in this case. To declare or exercise the right to attack or 
destroy any vessel entering the prescribed area of the high seas 
without first certainly determining its belligerent nationality and 
[qu. or] the contraband character of its cargo. would be an ae 
so unprecedented in naval warfare that the Government is 
luctant to believe that the Imperial Government of Germany in 
this case contemplates it.” Meanwhile Germany justifies the 
blockade decree on the ground of Great Britain’s own breaches of 
international law, and her alleged attempt to starve the civil 
population of Germany. The whole matter looks like a repeti- 
tion of Napo.gon’s Berlin Decree of 1807, the first article of whic 
was—“ The British Islands are placed in a state of blockade,” and 
the justification—that “ the conduct of Great Britain [was] worthy 
of the first barbarous ages.” The attacks on merchantmen 
are excused because merchant vessels, said to be arming agains 
submarines, are called the franc-tireurs of the sea. Altogether 
the reasoning seems to be getting a little mixed, but doubtles 
matters will straighten out in time. 


The British Note to the United States. 


TH® BFFECTIVENESS of the German blockade—we are writing 
the 18th, the day fixed for its commencement—has yet to 
proved, but meanwhile the reply of Sir Eowarp Grey furnishe 
perhaps the most important State paper which the maritime w# 
has yet produced. It shews that, apart from cotton, which has 1 
been declared contraband, and as regards which Great Britain bas 
also suffered heavily, the trade of the United States has n# 
materially suffered by the war: consequently it has not su 
through British interference with neutral ships. As to the losses of 
such ships, these have chiefly been occasioned by mines. and the 
United States has much more reason to protest azainst the use of 
mines than against the seizure and detention of vessels. We at 
always getting round to the question of mines, but it seems almost 
mpossible to drive the matter home. Sir EDWARD GREY also calls 
attention to the procedure created by our Prize Court Rules for 
securing compensation to neutral ships detained and not brot 
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into court—proceedings of which no neutral owner has yet taken 
advantage. But the important parts of the Note are (1) its main- 
tenance of the right to take a suspected ship into port in order 
dlectively to exercise the right of search ; (2) its justification of 
the doctrine of continuous voyages; and (3) its intimation that 
Great Britain may have to abandon the attempt it has always 
made to secure that foodstuffs, listed as conditional contraband, 
shall be free for the eivil population of a belligerent. The first 
point is justified by the changes which have come over naviga- 
tion; steam has made the voyage of a merchant vessel indepen- 
dent of the weather, and to keep her at sea till the water is cali 
«ough for a search would mean longer detention than taking her 
into port. The doctrine of continuous voyages is a development 
since Lord StowE.i’s time, but it is a development introduced by 
the United States itself (The Bermuda, 70 U. 8. Rep. 514; 
The Peterhof, 72 ibid, 28, 59), and it is due to the increased 
facilities for land transport. Most important of all is Sir Epwarp 
Gasr’s treatment of foodstuffs as contraband. “No country,” 
he says, “has maintained more stoutly than Great Britain in 
modern times the principle that a belligerent should abstain from 
interference with the foodstuffs intended for the civil population.” 
But it is possible that the principle will yield to the pressure of 
dreumstances. The Continental Powers have not accepted it, and 
it is not readily reconcilable with the “ nation in arms” theory. 
“The reason for drawing a distinction between foodstuffs in- 
tended for the civil population, and those for the armed forces or 
the Government disappears when the distinction between the civil 
population and the armed forces itself disappears.”” So far as 
this country is concerned the civil population is quite separate 
from the military forces. We have not, so far, and it may be 
hoped we never shall have, the theory or practice of the nation 
inarms, and we have no desire to withhold food from the civil 
population anywhere. But if this should be done, it would be 
the result of German theory and practice, and Germany, with 
Belgium in her grip, cannot complain. 


Disclaimer in Bankruptcy. 


A CORRESPONDENT, whose letter we priut elsewhere, inquires 
uo the procedure under disclaimer ‘in bankruptcy in a case 
where, after adjudication, a mortgagee by sub-demise assigns to 
himself the nominal reversion by virtue of a power of attorney 
tntained in the mortgage. If the mortgage had been by assign- 
ment originally, then the official receiver or trustee would never 
tome under liability at all, and there would be no property at 
ay time vested in him which would be a suitable subject for. 
disclaimer: Re Gee (24 Q. B. D. 65). But since the assignment 
lukes place after the bankruptcy, there is an interval of time 
during which the trustee is under liability, and this would seem 
entitle the trustee to disclaim in order to get rid of the 
lability (see Bankruptey Act, 1914, s. 54 (2), which takes the 

of section 55 of the Act of 1883), notwithstanding 
that, at the time of the disclaimer, the lease is not vested in him. 
exact point does not seem to be covered by authority, 
tut it has been held that the trustee can disclaim notwith- 
tanding that the lease has determined, since it was enough that 
ithad vested in him, even for a day (Ex parte Dyke, Re Morrish, 
Ch. D. 410; and see Ex parte Paterson, Re Throckmorton, 11 
Ch. D. 908). But although the trustee can disclaim, there is no 
eed for the vesting order which, on disclaimer, is usually 
obtained either by the lessor or the mortgagee (see He Finley, 21 
QBD. 343; Re Carter and Ellis, 1905, 1 K. B. 735). The 
vetting of the term has been effected by the assignment, and 
the lessee and his estate are no longer interested in the term 
ave by virtue of the equity of redemption. The occupying 
Waant holds under the mortgagee, and the mortgagee under the 
or. The trustee can exercise his right of redemption if the 
‘quity is worth anything, or arrrange for a sale by the 
mortgagee. If there is no value in the equity, it is, we believe, 
wl for the mortgagee to arrange to buy it in for a nominal 
WM $0 as to avoid the expense of Teeedioaure 


Sir Edmund Saunders, 


aE WONDERFUL story of the early life and studies of Chief 
SAUNDERS is not merely a conspicuous example of the 





triumph of industry and ability over the obstacles of poverty 
and lack of education, but is also, it seems to us, some evidence 
that history has exaggerated the aristocratic prejudices of the 
Templars and of the legal profession in the days of CHARLES the 
Second. SAUNDERS was at first, says RoGER NortH, no better than 
a poor beggar boy, if not a parish foundling, without known 
parents or relations. His only legal education, including a know- 
ledge of Nurman French and Jaw Latin, was derived from legal 
documents which he copied and from borrowed books. Yet, in 
July, 1660, when he was probably on the right side of thirty, he 
was admitted as a member of the Middle Temple by the deserip- 
tion of “ Mr. EpMUND SAUNDERs of the county of the city of 
Gloucester, gentleman.” The term “gentleman” was not then 
applied with the same freedom as it is at the present day. 
More than fifty years afterwards a surgeon, against whom an 
information was preferred for challenging a person to fight, pleaded 
in abatement that he was a surgeon and not a gentleman as 
described in the information. It is true that Boswe Lt tells us that 
in his time the appellation of gentleman was commonly taken by 
those who could not boast of gentility, but we prefer to believe 
that the Middle Temple was furnished with some proof that the 
student whom they admitted to be a gentleman of their inn was 
a not unfitting associate of those who were his superiors in rank 
and birth. 


Rating Appeals. 


WITH REFERENCE to our remarks on the subject of the hearing of 
rating appeals outside the local jurisdiction (ante, p. 245), we are 
informed that, in the case in question, the possibility of referring 
the appeal to an arbitrator, who could try the case in London, was 
considered by the parties, but this procedure was not under the 
circumstances available. 


German Legislation for the Occupied 
Territories of Belgium. 


By Cuarces Henry Huserricn, of Berlin, Hamburg and The 
“Hague, Counsellor-at-law of the United States Supreme 
Court Bar, and Ricuarp KiNG, of London, Solicitor of the 
Supreme Court, England. 

FIRST SUPPLEMENT. 

IN a previous article (a) the German Legislation for the 
occupied territories of Belgium, in so far as it relates to civil and 
commercial matters, promulgated up to 18th December, 1914, 
was discussed. In the present article a few additional topics are 
considered and the legislation promulgated up to 28th January, 
1915, is presented ()). By an Ordinance of 3rd January, 1915 
(c), the Belgian laws relating to customs and taxes are extended 
to the French territory of Givet-Fumay, which is placed under 
the jurisdiction of the General Government established by the 
German authorities in Belgium. The boundary line is fixed as 
beginning at Fumay and extending along the valley of the Meuse 
and Semoy up to the Belgian frontier south east of Hautes 
Riviéres. 

Among the Ordinances affecting the political status of the 
occupied territories may be mentioned ene of 19th November, 
1914 (d), providing that.the German Empire, Austria-Hungary 
and Turkey shall not be deemed foreign states or enemies within 
the meaning of Article 113 ef seg. of the Belgian Penal Code and 
of the Belgian law of 4th August, 1914, relating to crimes 
against the external security of the state. By an Ordinance of 
3rd December, 1914 (¢), the provisions of the Belgian law of 
4th August, 1914, relating to invasion are abrogated, and the 
functions of the Provincial Governors are transterred to the 
German Military Governors, while the functions of the King of 
the Belgians are transferred to the Governor-General. 

‘ sae teat of the Ordinances, &c., promulgated up to 30th December, 1914, are con 
telned in Huberich and Speyer, “German Legislation for the Occupied Territories of 

am.” The Hague, 1915. 


(c) G. and V. Bl., No. 29. (8th January, 1915.) 
(@) G. and V. Bl, No. 17. (ist December, 1914.) 





(e) G. and V. Bl., No. 18. (7th December, 1914.) 
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All notices which according to the Belgian laws require 
publication in the Moniteur Belge must now be published in the 
(esetz-und-Verordnungsblatt fur die okkupierten Gebicte Belgiens (f). 

By a Proclamation of 4th January, 1915 (gq), the attention of the 
inhabitants is called to the fact that only the Ordinances of the 
Governor-General and the authorities subordinate to him are in 
force, and that all Ordinances issued by the King of the Belgians 
and the Belgian Ministers since the establishment of the Civil 
Government of occupation are without legal force within the 
occupied territories. Salaries paid to Belgian officials by the 
Belgian Government are subject to confiscation. 

Limitation and Prescription.—The period of limitation in respect 
of all civil, criminal and procedural matters, in so far as the 
same may be to the prejudice of subjects of Germany, 
Austria (4) and Turkey, and neutral states, is suspended from 
Ist August, 1914, to 15th November, 1914 (i). 

Moratorium.—The moratorium, which by Ordinance of 18th 
December, 1914 (j), was extended to 31st January, 1915, has 
now been extended to 28th February, 1915 (&). 

Banking and Currency.—One of the most important measures 
is the Ordinance of 22nd November, 1914, withdrawing the note 
issuing power of the Banque Nationale de Belgique and trans- 
ferring the same to the Société Générale de Belgique. The new 
currency is made legal tender and provisions in contracts to the 
contrary are declared void. Notes of the Banque Nationale de 
Belgique issued up to 15th November, 1914, and such of the 
notes of this bank as were issued after that date, with the sanction 
of the General Banking Commissioner in Belgium, remain legal 
tender (1) 

Censorship.—All printed matter, as well as all mechanical or 
chemical reproduction of writings, pictures, or music with text, are 
subject to the censorship of the General Government. All theatri- 
cal productions, song and other recitals, and films must receive the 
sanct on of the censor before being produced. Perscns acting in 
violation of this Ordinance are punished under martial law (m). 

Postponement of Payment of Tares Subjects of the German 
Empire, as well as of States not at war with the German 
Empire, may upon demand be accorded a delay for, or be given a 
partial or entire exemption from, the payment of direct Belgian 
State, Provincial, and Communal taxes, provided that an 
inability to pay such taxes be shewn, and such inability has 
arisen from absence due to the war from a Belgian domicil or 
residence (n). 

Macsimum Prices.—The Royal Ordinance of 14th August, 1914, 
in reference to prices of commodities is repealed, and the Military 
Governors are authorized to fix maximum prices (0). 

Imports and Exports—The export of horses, cattle, swine, 
sheep and provisions of all kinds is prohibited by a Proclama- 
tion of 30th September, 1914 (p). The export of the following 
articles is subject to the approval of the Ministry of War in 
Brussels: Silver, copper, brass, lead, zinc, nickel, nickel ore, 
aluminium, tin, antimony, ferro-manganese, manganese ore, 
ferro-silicate, raw and superphosphate, saltpetre, nitric acid, 
pyrites, sulphuric acid, graphite, glycerine, tanning materials, 
explosives, camphor, iodine, morphine, opium, rags, cotton, jute, 
wool, hemp and its products, sacks, hides, leather, rubber, raw 
rubber, gutta-percha, fats, mineral oils, benzine, benzole (y). To 
this list has been added: Thomas-slack, nitrogenized lime, tar, 
toluol, sulphate of ammonia, flax, flax waste, cotton seed, linseed 
oil, castor oil, castor beans, palm oil, oil of turpentine, olein 
stearine, resins, surgical bandages and the raw materials for 
their manufacture (r). ‘To these again there have been added: 
platinum, mercury, special steel (aciers speciaux), tin-plate, hydro- 
chloric acid, liquid ammonia, aniline dyes, imported woods, reeds 


(/) Ordinance of 23rd December, 1914. G.snd V. BL, No. 25. (26th December, 1914.) 

(g) G. and V. BL., No. 28. (7th January, 1915.) 

(A) Hungary is not mentioned. 

(t) Ordinance of 10th November, 1914. G.and V. BI., No. 11. (14th November, 1914.) 

(j) G. and V. Bi., No. 22. (19th December, 1914.) 

(£) Ordinance of 20th January, 1915. G. and V. BL, No. 35. (23rd January, 1915.) 

( Ordinances of 22nd Decemeer, 1914. G. and V. BI., No. 24. (24th December, 1914), 
and lvth January, 1915. G. and V. Bi, No. 31. (14th January, 1915.) 

(m) Ordinance of 13th October, 1914. G. and V. &1., No. 8 (15th October, 1914.) 

(n) Ordinance of 16th January, 1915. G. and V. #1, No. 35. (28rd January, 1915 ) 

(«) Ordinance of 31st December, 1914. G. and V. BI., No. 28. (7th January, 1915.) 

(p) G. and V. Bi, No.7. (11th October, 1914.) 

(q) Ordinance of 26th October, 1914. G. and V. Bl., No. 10. (7th November, 1914.) 

(7) Ordinance of 15th November, 1914. G. and V. Bl, No, 13. (20th Novemb-r, 1914.) 





(jone pellé), cane, willows, balata, vulcan fibre, silk, silk waste, 
silk yarn, matches (s). The exportation of all fodder is prohibited 
(t). 

The importation of sea-salt and rock-salt from countries at 
war with the German Empire is prohibited (u). The surtax on 
margarine is abrogated and the same is subject to the like duty 
as domestic margarine. Wheat flour consigned to the Relief 
Commission is exempted from duty (7). 


Donations Mortis Causa and 
Delivery. 


Ir is well settled that there are three things necessary for the 
validity of a donatio mortis causa ; the gift must be made in con- 
templation of death ; it must be intended to be absolute only in 
the event of death; and there must be delivery. The third 
requirement—-delivery—is a strictness only appropriate to a gift 
of a chattel; but in modern times personal property more 
usually takes the form of a chose in action than of a chattel, and 
the delivery of the indicia of title may, in such a case, take the 
place of delivery of the chattel. This need not be effectual to 
pass the legal title to the donee, and herein a donatio mortis causa 
differs from a gift infer vivos. In the case of a gift inter vim 
equity does not interfere to complete the gift. The donor must 
either do all that is necessary to transfer the property, or must 
effectually declare himself a trustee for the donee (An/robus y. 
Smith, 12 Ves., p. 46 ; Milroy v. Lord, 4 D. F. & J., p- 274). In 
the case of a donatio mortis causa this is not insisted on, and if 
there has been such delivery as wil! satisfy the nature of the gift, 
a court of equity recognizes the right of the donee to have the 
gift completed by transfer, and it will compel the executors of 
the donor to transfer the property accordingly (Duffield v. Elwes, 
| Bli. N.S., p. 530). Hence in that case the delivery of a 
mortgage deed was held to be a good donatio of the mortgage 
debt, and this principle has been followed where the documest 
constitating the title to the chose in action contains the terms ot 
the contract under which the money is recoverable ; ¢9., @ 
banker's deposit receipt containing a memorandum of the terms 
of the deposit (te Dillon, 44 Ch. D. 76), and a Post Office Savings 
Bank-book (Re Weston, 1902, 1 Ch. 680); but not, it seems, a 
mere receipt for money advanced (ibid), and not certificates of 
shares or stock (Moore v. Moore, 18 Eq. 474; Re Weston, supra; 
Re Andrews, 1902, 2 Ch. 394). ; 
Thus there must be delivery either of the subject of the gift, if 
it is a chattel, or of a sufficient document of title, if it is 4 
chosg in action; and it has been settled that this must be 
actual delivery ; a delivery which is merely symbolical will not 
do. But where the vane over of a key places the donee 
in the position of being able to get the article, this is treated a 
actual and not symbolical delivery. In the case of bulky goods, 
delivery of the key of the place where they are “has been 
allowed as delivery of the possession, because it is the way of 
coming at the possession, or to make use of the thing ; and, there 
fore, the key is not a symbol, which would not do” (per Lord 
HarpwickeE, C., in Ward v. Turner, 2 Ves Sen., p. 442). And 
this doctrine is not confined to bulky goods, which are not capable 
of actual delivery. The delivery of the key of a trunk may be 
delivery of articles inside the trunk, notwithstanding the trunk 
itself is retained in the possession of the donor (Jones v. Selly, 
Pree. Ch. 300; Re Taylor, 56 L. J. Ch. 597: Be Mu tapha, * 
Times L. R 160) ; contra, if the donor retains the key : Redael 
v. Dobree (10 Sim, 244), Le Johnson (92 L. T. 357). 
An interesting decision as to the exact nature of the delivery 
which must take place has been given by SARGANT, J., in Ke 
Wasserberg (ante, p. 176; 1914, 1 Ch. 196). The facts are 
minutely detailed in the learned judge’s judgment, but the 
following statement will be sufficient for the present purpos 
The donor was entitled to bearer bonds of some £19,000 1 





December, 1914) 


(s) Ordinance of 20th December, 1914. G. and V. Bl , No. 25. (26th . 
(t) Notification of 27th December, 1914. G. and V. BI., No. 29. (8th January, ee) 


(4) Notification of 10th December, 1914. G. and V. BIL, No. 21. (18th ee wag oT) 


(v) Ordinance of 17th December, 1914. G. and V. BL, No. 22. (19th December, 
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value, which he kept with other securities in a box at his bank. 
Being about to undergo a serious operation, which he was aware 
might end fatally, he went with his wife to the bank and had 
the box brought to him. He thereupon fastened up the bearer 
bonds in a paper parcel and fastened it with string and sealing 
wax. He ca rary to the assistant manager to deposit the 
parcel with the bank in the name of his wife, but was told that, 
in the event of his recovering, his wife would be the only person 
regarded by the bank as having control over it. That, he said, 
was not his intention, and added that he would put her name on 
the parcel and lock it up in the box so that his executors would 
bane it over to her. He placed her name on the parcel 
accordingly, said to his wife ‘This is yours,” locked it in the 
box, and left the bank with the key in bis possession. Shortly 
afterwards he told his wife to get the parcel from the bank and 

tit in her own bank, but this was not done. On reaching 
cs he gave her the key of the box with a list of the securities, 
and told her to lock both up. She locked them up in a drawer 
in her own room, of which she had and always kept the key. That 
evening—23rd January—he went into the nursing home and 
died there on 28th January. Was there, under the circum- 
stances, a sufficient delivery of the bonds to constitute a good 
donatio mortis causa % 

If the box had been in the donor's house, there could have 
been no doubt. His wife, both during his life and after his 
death, would have had access to the box and could have made 
use of the key to remove the parcel of securities. But at the 
bank the position was different. During her husband’s life the 
bank would not have allowed her access to the box without his 
authority, nor after his death, without the authority of his 
executors. 
satisfy the requirement of actual delivery, but SARGANT, J., 
considered that, just as delivery of indicia of title might be 
elective, though there was no actual delivery of the chose in 
adion, 80 a qualified delivery of a chattel might be sufficient. 
With deference to the learned judge, this seems to lose sight of 
the real efficacy of delivery of indicia of title. The chose in action 
is intangible ; it cannot be delivered. 


delivered instead. But in either case there must be a 
mifficient delivery ; in the case of a chattel, a delivery of the 
chattel ; in the case of a chose in action, a delivery of the docu- 
ment of title. The requirement as to delivery is the same, and 
the fact that a chose in action passes, for the purpose, by 
delivery of the document, and that the executors must make 


good the legal title, does not touch the question of what | 


constitutes sufficient delivery. In this respect we cannot 
belp thinking that the decision of learned judge is open 


criticism, and if it is accepted as correct it is likely | 


to introduce confusion into this branch of the law. 





It was contended against the wife that this did not | 


A Summary or Tue Law or Companies. 


To make a donatio of such | 
property possible, the law allows thé tangible document of title | being exhaustive. 
bd work in 1878, proposed to correct this tendency by giving the main 
principles of company law within moderate compass. 
this satisfactorily the successive editions of the book attest, and the 
present edition brings the law up to date by incorporating the 
Assurance Companies Act, 1909, and the Companies Act, 1913, and 
the chief recent decisions. 
overrides Park v. Royal tee s Sundicate (Limited) (1912, 1 K. B. 330), 
and requires that, for a company to enjoy the privileges of a private 
company, it must not only have its articles of association suitably 
framed, but must actually comply with the restrictions imposed on 
such companies, ! 1 
If there find leading points on company law handled with suflicient detail 


| debt by delivery of the mortgage deed. With deference, we do 


not see how the analogy applies. The executor can be made 
trustee of a chose in action where the legal title has not passed ; 
but to make him trustee of the possession, and so complete an 
imperfect delivery, seems to be opposed altogether to the require- 
ment of delivery. 








Reviews 


Criminal Law. 


A Guipe to Crimimat Law anp Procepure. INTENDED 
CHIEFLY FOR THE Usk or Bak STUDENTS AND ARTICLED CLERKS, 
By Cuarves Tuwaires, Solicitor. Nintra Eprrion. Geo. Barber, 
Furnival Press. 10s. net. 

This work consists of four parts, the first three dealing with the 
elements of criminal law, procedure on indictment, and summary 
jurisdiction, and the fourth containing test questions. At pp. 68, 
there is given a list of the chief criminal statutes, commencing with 
the Treason Act, 1351 (25 Ed. 3, st. 5, ¢. 2), under which the 
trial of Ahlers took place. But this is the only incursion into pre- 
Victorian times, while the recent activity of the Legislature is shewn 
by the Perjury Act, 1911, the Forgery Act, 1913, and the Criminal 
Justice Administration Act, 1914. A useful section (pp. 11-16) 1s 
devoted to the requisites of a crime, and the necessity and evidence 
of mens rea are explained, with the bigamy case of A. v. Zolson (16 
Cox C. C. 629), where this element was absent, as the first illustra 
tion. And the section on Punishments gives a neat survey of the 
present modes of dealing with criminals, including preventive de 
tention, which was introduced by the Prevention of Crimes Act, 
1908. The work throughout is well written and clearly arranged, 
and the present edition will be no less useful to students than its 
predecessors. The test questions include selected questions from 
the Bar Examinations since 1872. 


Companies. 
By T. Eustace Sir, 
Epition. By the Autuor and 
Stevens & Haynes. 


Barrister-at-Law. Twe.rru E) 
Cuarces Herspert Hicks, Solicitor. 
The writers on company law usually set out with the intention of 
i Mr. Smith, when he first produced this useful 


7s. 6d, 


That he did 


The Act of 1913 is important, since it 


Although the work is concise, the reader will 


for instance, in regard to the require 


bas been no actual delivery of a chattel—and a bearer bond | for most practical purposes ; ; 


mnks as a chattel—the want of delivery cannot be cured by 
talling it an “ incomplete or inchoate gift,” and by assisting the 
very, just as an incomplete gift of a chose in action is assisted. 


ments of the prospectus (pp. 33-52), the reduction of share capital 
(pp. 69-77)—under ; ; 
lamong different classes of shareholders is considered—and the 
issue of debentures and the registration of mortgages and charges 


which the distribution of the reduction 


h assistance is, indeed, “se in order to get in the legal title, (pp. 161-181) ; and the directions as to the application for appoint- 


but there must previously 
proper document of title. 
the document of title is the foundation of the law of donations 
mortis causa. 


The question seems, then, to be, not whether there was an 
incom plete delivery which could be assisted, but whether there | 


was in fact a delivery complete enough to satisfy the legal | 
requirement. This depends on whether the delivery must be of 
tuch a nature that immediately after it has taken place the thing 
be under the control of the donee. On principle we 
thould have thought that this must be the case. It is of the | 
ewence of delivery of possession that the grantor gives up and | 
grantee assumes possession. The delivery of the key of a 
receptacle, where the grantee bas free access to the recep- 
tacle, satisfies this condition ; the delivery of the key where the 
fe” has no such access, has not, it is submitted, this effect. 
results a joint control which stops short of delivery. 
SaRcanr, J., calls this a partial or inchoate delivery, and supplies 


Delivery either of the chattel or of | 183) are practical and clear. _ 
reader much of the information he will require, and the references 


will indicate in what direction he can pursue his 
necessary. 


A Compenpius cr THE Law or Torts. 


ave been a sufficient delivery of the | ment of a receiver for the debenture-holders by the court (pp. 1&1- 


The book is full enough to give the 
research if 


Torts. 
SpecraLLy ADAPTED FOR 


Hucu Fraser, M.A. LL.B. 


Stupents. By L 
Sweet & Maxwell (Limited). 


NINTH EDITION. 


THE UsE oF 
Barrister-at-Law. 
8s, 

Mr. Fraser's book was first published in 1888, as the outcome of 


lectures delivered for the Liverpool Board of Legal Studies, and it 
has since then, in successive editions, afforded to students an 
excellent outline of the difficult principles which form the foundation 
of the law of tort. 

revised and brought up to date, but there has been no alteration in 
its plan and general arrangement, and the special points to which the 
reader's attention should be directed are not only brought out by 


In the present edition the work has been 


the defect on the analogy of the inchoate delivery of a mortgage j Clear statement and arrangement, but are emphasized by the use of 
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epecial type ; see, for example, the section at p. 224 on contributory 
negligence. Few points in the law of torts have occasioned more 
difficulty of late years than conspiracy, and at pp. 135-138 the chief 
decisions of the House-of Lords and the Court of Appeal,—such as The 
Mogul case (1892, A. C. 25), Allen v. Flood (1898, x C. 1), Quinn v. 
Leathem (1901, A. C. 495), and Temperton v. Russell (1893, 1 ). B. 
715)—are very usefully and conslealy stated and classified, and the 
changes introduced by the Trade Disputes Act, 1906, are pointed out. 
The book is an excellent work for students, and for the practitioner 
also, when he wants his law in a nutshell. 


Books of the Week. 


Digest.—Mews’ Digest of English Case Law. Fourth Annual 
Supplement, 1914, containing all the Reported Decisions of the 
Superior Courts, including a Selection from the Scottish and Irish, 
with a Collection of Cases Followed, Distinguished, Explained, Com- 
mented on, Overruled, or Questioned. By Joun Mews, Barrister-at- 
Law. Sweet & Maxwell (Limited); Stevens & Sons (Limited). 
15a, 

Bankruptcy.—The Bankruptcy Act, 1914, and the Deeds of 
Arrangement Act, 1914, with the Rules. Forms, Scales of Costs, 
Fees, and Percentages, and the Board of Trade and Court Orders 
and Regulations, and a Special Appendix of Notes and Forms for 
Practical Use, &c, &c., with a Commentary Thereon by M. Murr 
Mackenzie, an Official Referee of the Supreme Court, and Francis 
Auprey CLarke, Parrister-at-Law, and Chief Bankruptcy Clerk of 
the Bankruptcy Department of the Board of Trade. Being the 
Seventh Edition of the Original Commentary by His Honour Judge 
CHALMERS and the late Epwrn Hoven, Inspector in Bankruptcy of 
the Board of Trade. Waterlow & Sons (Limited). 31s. 6d. net. 








Correspondence. 


Disclaimer in Bankruptcy. 

[7'o the Editor of the Solicitors’ Journal and Weekly Reporter.]| 

Sir,—I should be much obliged if you'would favour me with your 
supported views on the following points :— 

lessee mortgages by sub demise some leasehold property by 
means of a deed containing an irrevocable power of attorney in 
favour of the mortgagee enabling him to assign the nominal rever- 
sion thereby reserved of the head term, subject to any equity of 
redemption that may be subsisting by virtue thereof when and as 
he shall think fit. The lessee lets the property to a tenant and is 
subsequently adjudicated a bankrupt, onl after adjudication but 
before disclaimer by the official receiver the mortgagee exercises 
his power of attorney by assigning by deed the nominal reversion 
to himself subject as aforesaid. 

Has the Official Receiver under the circumstances any power to 
disclaim and, if so, what can he disclaim and why ? 

And, assuming the Official Receiver can and does disclaim, but 
no application is made to the court for a vesting order, what are the 
positions of the lessor, the lessee, the mortgagee and the tenant 
respectively. Recinatp T. Baxter. 
Lewes, Feb. 2. 

[See observations under “ Current Topics.”—Ep., S../.] 


Devise of Registered Lend. 
[7'o the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—A testator died possessed of two houses, held under separate 
titles, and registered separately under the Land Transfer Acts. He 
devised one house to A and another to B. The question now arises 
whether the costs of registering the devisees as proprietors should be 
borne by them respectively, or whether they can properly be 
included in the general costs of administration. I should be much 
obliged if you or any of your readers could give me any authority or 
information on the point. DEVISFE. 

Feb. 15. 

[The question is the same as, who pays the costs of the transfer of 
stock specially bequeathed? We are inclined to think that these 
are costs of administration and fall on the residue (compare 
Perry v. Meddoweroft, 4 Beav. 204), but we should be glad of 
information as to the practice.—Eb. S../.] 


Valuation for Trust Mortgages. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 
Sir,— Under the provisions of section 8 of the Trustee Act, 1893, 


trustees are protected in lending money on the security of any ae 
oan 


perty provided that it appears to the court that in making the 


the trustee was acting upon a repert as to the value of the property 


practical surveyor or valuer instructed and employed independently 
of any owner of the property. 

Would trustees be justified in advancing trust moneys in reliance 
upon the figures contained in a provisional valuation made under 
the provisions of the Finance (1909-10) Act, 1910? Presumably the 
valuer employed by the Government is “an able practical surveyor 
or valuer” and is “instructed and employed independently of any 
owner of the property.” Seeing that this is a Government valuation, 
would it not be a greater security to trustees acting on the strength 
of it than in the case of a valuation by an ordinary private valuer! 
It would be a great saving of expense to mortgagors obtaining loans 
from trustees if, instead of having to pay fora valuation by some 
local private valner, they could simply produce to the trustees the 
provisional valuation of the property about to be mortgaged. 

Feb. 11. CSAROMAGUS, 
[We are afraid that the suggestion is more ingenious than sound. 
The valuer must be specially employed in the particular transaction, 
This is made clear by the final requirement of section 8 that the loan 
is to be made under the advice of the valuer. A provisional valna- 
tion contains no such advice.—Ep. S.J.] 





Settlement Estate Duty. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. 


Sir,—A_ testator who died before 11th May, 1914, directed that all 
duties upon all settled legacies should be paid out of his residuary 
estate. 

There were settled legacies of considerable amount in which the 
residuary legatees were not interested, and the settlement estate 
duty thereon was paid out of residue. 

According to our reading of section 14 (6) of the Finance Act, 1914, 
on the first occasion on which estate duty becomes payable in respect 
of any such settled legacy tuitous gifts will be made (1) to the 
persons entitled to the settled legacy in the shape of a remission of 
estate duty to the extent of the settlement estate duty paid, and (2) 
to the representatives of the deceased life tenant in the shape ofa 
payment of 3 per cent. interest from 15th August, 1914, on the 
amount of settlement estate duty paid, whilst no relief will be given 
to the residuary estate out of which the settlement duty was paid. 

We shall be glad to have the views of any of your readers on this 
point. Rosz, Jounson & Hicks, 

9, Suffolk. street, Pall Mall, S.W., Feb. 16. 

[It seems difficult to construe proviso (4) otherwise than as our 
correspondents suggest, though the proviso is clearly framed on the 
assumption that the settled property has borne the settlement estate 
duty ; but if in the above case the return was made to the residuary 
legatee, would not they gain a fortuitous benefit at the expense of 
the settlement beneficiaries? There seems, however, to be no reason 
why the estate of the tenant for life should benefit under the proviso. 
Possibly something can be made of the words “ repaid to the estate.”— 
Ep. S.J/.] 


Lunatic Trustees and Vesting Orders. 
[To the Editor of the Solicitor’ Jowrnal and Weekly Reporter.) 
Sir,—I should be grateful for an expressson of opinion on the 


followin int. 

A at Sun ae of freehold property as trustees for ©, 
who has become absolutely entitled to the trust property. C wishes 
to obtain a conveyance to himself of the legal estate, hut A bas been 
certified insane (no committee appointed). : 

Under the Trustee Act, 1893, s. 10, B can by writing appoint 4 
new trustee “in place of” A. , 

But B cannot take advantage of section 12 of the Act allowing 
vesting declarations, as the section is expressly made not to apply 
mortgage securities. 

How then is the legal estate to be vested in B and the new trustee, 
and thence conveyed to C ? 

Do the words “in place of” divest the deposed trustee of the legal 
estate, and allow B alone to transfer the mortgage to himself @ 
the new trustee, or must B apply to a Chancery Judge for a vesting 
order, and, if the latter, can an order be made vesting direct 
inC! 

The writer assummes that such an application is necessary, ¥ 
otherwise vesting declarations would serve no useful purpose int 


cases where they are authorized by section }2above. __ 
H. Arnotp Woo.tey. 





147, Oxford-street, London, W., Feb. 6. 

[A vesting declaration might, it seems, vest the mortgage debt, but 
it would leave the legal estate outstanding in A and B: Webs ¥. 
Crosse (1912, 1 Ch., p. 327). Apparently a vesting order would have? 
be obtained: see Lunacy Act, 1911. We are under the impressio® 
that the lunacy of a trustee always has the effect of bringine 





made by a person whom he reasonably believed to be an able 


trust title on to the trust mortgages.—Ep. S../.] 
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CASES OF THE WEEKS. 
Court of Appeal. 


POLURRIAN STEAMSHIP CO. +. YOUNG. No. :. 
and 15th December ; 16th January. 


Marrve InsunANcE—FReepOM rroM CapTURE—CAPTURE BY BELLIGERENTS 
or Neutral Sup Carrgyinc ConrraBaND—Derention anp DiscHarcE 
or CakGO—SUBSEQUENT RELEASE WITHOUT CONDEMNATION 48 PRIZE 
—‘*RecoveRY OF Saiv UN iikety’’—Marine Insurance Act, 1906 
(6 Ep. 7, c. 41), s. 60 (1) anp (2). 

A British ship, insured against risks vf capture and other perils of 
war, sailed from England with a cargo of coal for Constantinople, a 
few days before war was declared between Greece and Turkey. The 
reek Government having declared coal contraband of war, stopped 
the vessel in the Aegean Sea, and in the belief that the captam knew 
of the existence of a state of war, detained her for scame time and dis- 
charged her cargo, intending to bring her before a prize court, but 
ultimately released her. In the meantime the owners had given notice 
of abandonment. 

Held, that as the ultimate recovery of the ship, though uncertain, 
could not be said to be unlikely, the owners were not entitled to recover 
us for a constructive total loss. The Marine Insurance Act, 1906, has 
had the effect of modifying the pre-existing law in this respect, in 
favour of the underwriters. 


lith, l4th 


Appeal from a decision of Pickford, J. The steamship Pclurrian was 
insured at Lioyd’s in the sum of £23,000, by a policy dated 2nd 
October, 1912, for a voyage to Constantinople and the Black Sea. 
The risks insured against were expressed by the following common 
form clause : ‘‘ Warranted free of capture, seizure and detention, and 
the consequences thereof, or any attempt thereat, piracy excepted, 
and from all consequences of warlike operations, whether before or 
after declaration of war, including risks of mines and/or torpedoes 
and civil commotion.’’ On 9th October, 1912, The Polurrian left New 
port (Mon.) with a cargo of coal. On 17th October war was declared 
between Greece and Turkey. On 21st October Greece declared coal 
contraband of war, and on 29th October this declaration was formally 
published in London. On 25th October, The Polurrian was stopped 
off Tenedos by a Greek destroyer, and taken to a harbour in Lemnos. 
The master said he told the Greek commander that he did not know 
of the war. He knew that a state of war existed between Italy and 
Turkey when he left England, but this had then ceased. 
was detained until 28th November, and her cargo of coal was 
removed. She was then ordered to be taken to the Piraeus, to be 
tried in a prize court. Having arrived there, an armed guard was 
put on board by the Greek Government, and she was taken to the 
naval arsenal at Salamis, and remained there until released on 8th 
December. No prize court was, in fact, formed. The owners per 
fistently pressed for the vessel's release, through the Foreign Office 
and the British Minister at Athens. They gave notice of abandon 
ment to the underwriters on 26th October, but the latter refused to 
accept it, and the present action was commenced on 9th November, 
claiming £23,000, as upon an actual or constructive total loss. The 
defendants contended that the ship had never been captured, only 
detained for a period, and that it was never unlikely that it would 
be ultimately recovered, and consequently that they Were not liable. 
Pickford, J., gave judgment for the defendants, and the plaintiffs 
appealed. Cur. adv. vult. 

Tue Court dismissed the appeal. 

Lord Cozens-Harpy, M.R., said that the judgment Warrineoton, J., 
was about to read was that of Kennepy, L.J., which he had finished 
just before his death. They had read and considered it, and desired 
to adopt it as the judgment of the court. It would be dated the day 
before his death. 

In the judgment, after dealing at considerable length with the facts 
of the case, the late Lord Justice said that the critical date was the 
%th October, when the owners gave notice of abandonment : Ruys v. 
Royal Exchange Assurance Corporation (1897, 2 Q. B. 135). It was 
believed at one time that the efforts being made to obtain the vessel’s 

lease would succeed, at any rate, after her cargo was discharged ; 
but the Greek Government at a later date certainly intended to bring 
her case before a prize court, on the ground that the captain had 
admitted his knowledge of the state of war, and only released her on 
the Legal Council of State deciding that there was no capture under 
Article 43 of the Declaration of London. His lordship was unable 
to agree with the view of the learned judge below that the Greek 
authorities always knew that they had no ground for condemning the 
ip a8 a prize, and only intended to detain her so as to coal their 

The fair result of the evidence was that on 26th October the 
ultimate release of The Polurrian was a matter of uncertainty ; and, if 
released, the probable date of the release was still more uncertain. 
If that were so, then under the law prevailing before the Marine 
Insurance Act, 1906, was passed, the plaintiffs would have been held 
entitled to recover as for a constructive total loss, on the ground that 
the owners’ loss of the use and disposal of the ship still prevailed at 
the time when notice of abandonment was given, and might eventually 

me permanent: Goss v. Withers (2 Burr. 683): De Mattoe v 
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‘“* Blairmore"’ Co. v. Macredie (1898, A. C., at p. 599); and Andersen 
v. Marten (1908, A. C. 340). [His lordship, having referred to 
Marshall on Marine Insurance, 4th ed., 1861, at p. 403, pro 
ceeded :] The case, however, must now be considered, having regard 
to the relevant provisions of the Marine Insurance Act, 1906. ‘That 
was an Act passed, as appeared from its title, in order to codify the 
law on the subject, but if the court found that it modified pre-existing 
law, its duty was to decide in accordance with the change. The 
section which governed the present case was section 60 (1) and (2), 
which, so far as it related to a constructive loss by capture, was as 
follows :—‘‘ (1) Subject to any express provision in the policy, there 
is a constructive total loss where the subject-matter insured is 
reasonably abandoned, on account of its actual total loss appearing to 
be unavoidable . . . .; (2) in particular there is a constructive total 
loss (i.) where the assured is deprived of the possession of his ship 
. by a peril insured against, and (a) it is unlikely that he can 
recover the ship.’’ It was to be regretted that these two expressions, 
‘“‘loss appearing unavoidable,’’ and ‘recovery unlikely, should be 
used, apparently to describe the same _ position of things, for 
they were not quite identical. Taking, however, the latter, the less 
severe test of the right to treat a capture as a constructive total loss 
his lordship thought the statute had modified the existing law to the 
disadvantage of the assured. The test of “ unlikelihood of recovery 
had now been substituted for ‘‘ uncertainty of recovery.’’ The assured 
must now shew two things—(1) that he had been deprived of the 
possession of his ship; (2) that it was unlikely that he could recover 
it. The latter expression was one that could not be found, being used 
judicially, in any of the reported capture cases, but it was used in the 
Act, and its meaning was clear. In the present case, to enable the 
plaintiffs to succeed, they had to establish fully (1) that at the date of 
the commencement of the action they weredeprived of the possession of 
The Polurrian; (2) that it was not merely uncertain that they would 
recover her within a reasonable time, but that the balance of prob 
ability was against their doing so. As Pickford, J., had held, and he 
avreed, they had established the first point. Had they also shewn that 
there was more likelihood that the plaintiffs would not, than that they 
vould, recover the ship. The test was one which in this, as in all 
similar cases of capture, was v¢ry difficult to apply, because it neces 
sarily involved conjecture and speculation as to the outcome of a 
number of contingencies. His lordship held that, at the crucial date, 
the recovery of The Polurrian by her owners, though quite ‘‘ uncer 
tain,’’ could not, on the balance of probabilities, properly be described 
as being “‘ unlikely.’’ That being so, the plaintiffs must be held to 
have failed to make out their case, and the &ppeal must be dismissed 
—Counset, Adair Roche, K.C., and Alex. Neilson; Maurice Hill 
K.C.. and R. A. Wright. Sorscrrors, Botterell & Roche, for Vaughan 
& Roche, Cardiff; Parker, Garrett, d Co 
(Reported by H. Laxoronp Lewis, Barrieter-at-Law.) 


WALLIS v. ANDREW G. SOUITER & CO. (LIM.). No. 1. 
27th January. 


WorkMAn’s Compensation—Ortnton oF Mepica Rereree—APpPornt 
ment or Same Docror to pe Menpicat Assessor—QUESTION TO BE 
Dectpep SAME AS THAT ON wiicn Optntow Given—Workmen’s Com 
PENSATION Act, 1906 (6 En. 7, c. 58), s. 10—Rvzes, 1913, 1914, r. 98 
1)—Reovutations, CertiIryiInc SURGEONS. 

{ medical referee appointed under the ict having qiven a certificate 
that a workman was suffering from a echeduled industrial disease at a 
certain date, with the addition that he had completely recovered at the 
date of the certificate, the workman commenced proceedings which 
raised the same issue as that on which the opinion had been given 
Held, that the county court judge was not entitled to appoint as his 
assessor the same doctor who had already given his opinion on the 
question ; : 
Appeal by the workman from a decision of the county court judge 
at Bow. The facts are fully stated in the judgment of the Master of 





Saunder: (L. R. 3 C. P. 570, 579); Cosemair v. West (13 A. C. 179): 


the Rolls below. 
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Tue Court allowed the appeal. 

Lord Cozens-Harpy, M.R., said the case involved a curious and not 
unimportant point, arising out of what was perhaps the most difficult 
section of the Act—that relating to industrial diseases (section 8). The 
workman had met with what the Act called an “ accident,’’ the certify- 
ing surgeon having certified that he was suffering from lead poisoning 
on 15th July. The employers were dissatisfied, and appealed to a 
medical referee, Dr. Goadby. He held, by a certificate dated 2nd Sep- 
tember, that the certifying surgeon was right, that the man was suffer- 
ing from the disease on 15th July, but he added in his certificate that 
he had completely recovered from the effects of the ‘‘ accident.’ 
Some doubt had been suggested as to the competency of the referee to 
make such an observation, but no objection was taken to it, and the 
practice was encouraged by the Home Office. After that examination 
the man commenced arbitration proceedings, and then one or both of 
the parties applied to the judge to appoint a medical assessor. The 
employers filed their anewer, saying that the incapacity had been com 
letely ended before 2nd September—a date obviously suggested by 
r. Goadby’s report. When the parties got into court they found, for 
the first time, that Dr. Goadby had been appointed to sit as assessor. 
Objection was taken to him, and an application made for an adjourn 
ment to enable another medical assessor to be appointed. The county 
court judge held that he had been so appointed by the Home Office, 
and was a proper medical assessor in cases involving lead poisoning. 
On the other side declining to adjourn, he struck the case out of the 
list In a matter of medical opinion it was of importance that he 
should have the assistance of a skilled medical assessor. Was it right 
that he should be assisted by a medical assessor who had already given 
it as his opinion that the man had fully recovered? There were cases 
under the rules which provided that the same medical referee should 
sit as before, but in all those cases the issues to be tried were different, 
while here they were the same, and he had already given his opinion 
on oath on the matter. The case should have been adjourned. The 
appeal, therefore, would be allowed 

Swinren Eapy and Parturore, L.JJ., delivered judgment to the 
same effect, the former observing that it was not right to put any 
gentleman into the position of having to advise the judge whether his 
CounsEL, Geo 
Walter H 


own previous professional opinion was right or not 
Hitiott, K.C., and D. Ward; Harold Morris. Soticrrors. 
Cowl; Barlow, Barlow d& Lyd: 


[Reported hy H. Laxcrorp Lewis, Barrister-at- law.7 


WILLIAMS +. LLANDUDNO COACHING & CARRIAGE CO. (LIM.). 
No. 1. 19th, 20th and 29th January. 
‘OMPENSATION—-ARISING OUT OF THE EMPLOYMENT 
rDENT WuHiILe ENGAGED IN Score oF EMPLOYMENT 
WorKMEN’s CompENSATION ACT, 


Workmen's { 
DrRuNKENNESS— Aci 
Serious anp Witrut Misconpuct 
1906 (6 Epw. 7, c. 58), s. 1 (1) 

A atableman whose duty it was to cut chaff, and for that purpose to 
ascend by a fixed vertical ladder into a loft, attempted to do 8o in the 
of hia employment while in a drunken condition, but slipped 
ladder and fell, which brought ahout his 


course 

from the 

death 
Held, that aa hia 


man, the accident aro 


causing mpurics 


duty expt sed him to a greater risk than an ordinary 
se out of his employment, though mainly due to 
hie serious and wilful misconduct 

John Riddell & Co. (7 B. W. C. C. 841) followed. 
tangatira (1914, 3 KX. B. 978) distinguished. 


Appeal by the employers from an award of the county court judg 
at Llandudno. Williams was a stableman employed by the respondents, 
vith various duties to perform, one of the most important being to cut 
up and distribute among various stables chaff for horses’ feed. The 
chaff was cut and stored in a loft reached by means of a vertical 
ladder fixed to the wall a little wavy off On 3lst January, 1914, Wil 
liams by mid-day was in an intoxicated condition. He had been told 
to wash a motor-car, and had begun to do so, but did not finish it. He 
had also been ordered to obtain chaff and take it to other stables, and 
in the course of this duty endeavoured to mount the ladder, although 

iutioned by the foreman as being unfit to do so After going up some 
nine rungs he fell off sideways, striking his head on a window sill so 
severely that he died a fortnight later. Upon an application by the 
widow for compensation the learned judge held, following the Scottish 
case of Frazer v. Riddell & Co. (7 B. W. C. C. 841), that although the 
accident was mainly due to his drunkenness, which was serious and 
wilful misconduct, it nevertheless arose out of and in the course of the 
The employers appealed, and counsel on their behalf 
relied mainly on Nash v. Owners of sa. Rangatira (1914, 3 K. B. 978), 
and contended that Frazer's case (supra), where a man fell off a tra 
tion engine while drunk and was killed, was wrongly decided. Cur. 
adv. vult 

Tuer Court dismissed the appeal 

Lord Cozens-Harpy, M.R., said the appeal raised a question which 
had given rise to differences of judicial opinion—viz., in what cir 
cumstances drunkenness was an answer to a claim by dependants In 
Frith v. as. Louisianian (1912, 2 K. B. 155) a sailor in a foreign port 
was put on board hopelessly drunk. He rose from the deck, staggered 
and fell overboard at a place where the rail had not been replaced, and 
The court held that the accident did not arise out of 
In Nash v. ss. Rangatira (supra) the principle might 
There a sailor who had gone on shore 


Frazer v 
Nash v. SS 


employment. 


was drowned 
the employment. 
have been slightly extended. 





| and other prizes being awarded by merit. 


| for work, and the arbitrator refused compensation. 


returned in a drunken condition, and fell off a well-constructed and 
properly lighted gangway, which would have been perfectly safe to a 
sober person, and was killed. It was held by the court (Pickford, L.J 
dissenting) that, though the accident arose within the ambit of the 
man’s employment and in a place more attended with risk than the 
quay itself, it did not arise out of the employment. Those decisions 
were binding upon the court. The authority chiefly relied on by the 
defendant was Frazer v. John Riddell & Co. (supra), where an engine 
driver driving a traction-engine fell off the footplate and was fatally 
At the time he was under the influence of drink, and unfit 
But the Court of 
Session held that the man was certainly performing the duty he was 
employed to do, though guilty of serious and wilful misconduct. His 
lordship thought there was no inconsistency between the cases. Here 
there was no finding that the ladder was improperly constructed or 
fastened, only that the slipping off was ‘‘due to his intoxicated con. 
dition.”” It was the man’s primary duty to cut chaff, and for this 
purpose to ascend the ladder. He thought the county court judge was 
right in holding the defendant entitled to compensation. The true 
principle was this. A workman who, while doing an act which it was 
part of his duty to do, met with an accident to which he was more 
exposed than persons not so engaged, was—or in case of his death his 
dependants were—entitled to compensation from the employer, although 
the act was done negligently or contrary to rules, assuming that it was 
a case in which the defence of serious or wilful misconduct was not 
He thought the appeal failed, and must be dismissed with 


injured. 


available. 
costs. 
Swinren Eapy and Pururmore, L.JJ., delivered judgment to the 
same effect.—Counset, W. Shakespeare, R. J. Simey. Soticrrors 
Pritchard, Englefield, & Co., for Brighouse, Jones, & Co., Ormskirk; 
Pritchard, & Co., for Porter, Amphlett, & Co., Conway. 


[Reported by H. Lanoronp Lewis, Barrister-at-Law.) 


Sharpe . 


ANGELL +. JOHN BULL (LIM.). No. 2. 25th January. 
Practice — Discovery — APPLICATION FOR FuRTHER AND Berrter 
Arripavit or Documents—Prize Comprtition—Damaces CLAIMED 
ror Breacn or Contract By UnsuccessrvuL, Compretiror—D1scovery 
Sovent or Covvons or PRIZE-WINNERS—IRRELEVANCY oF SucH 
Documents To Issvg Ratsep spy AcTion—R.S.C., Orn. 31, rr. 12, 15 
} 


In a “ bullet’ or word competition advertised by a weekly journal 
prizes were awarded to a large number of competitors. The plaintiff 
alleged ‘‘that the sentence she sent in was more ‘clever, apt and 
original’ than those in respect of which prizes were awarded or prizes 
other than the first,”’ and she claimed damages. 

The defendants, the proprietors of the journal, by their defence 
relied on the conditions of entry, that every “‘ bullet’’ received should 
he carefully considered by a competent staff of qualified judges, and 
that the editor's decision was to be final, and they filed an affidavit 
of documente setting out the two issues of the journal containing resper- 
tively the rules and the list of prize-winners. They also set out th 
coupon and the correspondence. 

The plaintiff moved for a further and better afidavit of documents 
contending that inspection of the coupons for which prizes had been 
given was material to her case. 

’ Held, that the documents were not relevant to the issue raised by 
the pleadings, and the application muat be refused. 

Appeal by the plaintiff from an order of Lush, J., in chambers, dis 
missing her application that the defendants should be ordered to give 
a further and better affidavit of documents. The defendants, in an 
issue of their paper, John Bull, published a prospectus or particulars 
bmpetition called the ‘75th Bullets Competition.’’ They under 
took to award a first and other prizes to a person or persons who 
should construct the most clever, apt and original ‘‘ bullets’’ or sen 
tences in accordance with the rules therein set out, and forward them 
to the journal; and they agreed that every bullet received should have 
careful consideration by a competent staff of qualified judges, the first 
The plaintiff, in response to 
the advertisement. constructed a “ bullet’ reading as follows : ‘* Work 
ing late. Nonagenarians own teeth.’’ She alleged in her statement of 
claim that the bullets were in accordance with the rules, and that this 


of a « 


| bullet was more clever, apt and original than those in respect of which 


prizes were awarded or prizes other than the first, and she claimed 


damages for breach of contract, alleging that the competition judges had 
not properly exercised their powers, and that although the decision of 
the editor was to be final, the court could review it because he had not 
reasonably exercised his decision. The first prize, £1.000, was awarded 
to a competitor who sent in ‘‘ Octogenarian’s only Tooth.”” Though 
there were 2,500 prizes, she was not awarded one. The defendants 
relied on the rules as advertised in the issue of John Bull of 7th March 
1914, which, so far as material, provided (6) “that the editor under 
takes that every bullet received shall have careful consideration by 4 
competent staff of aualified judges; and (7) that the editor’s de ision 
on any matter of dispute arising in connection with this competitior 


as final and legally binding in all respects, and 
She said 





must be accepted 
acceptance of this rule is an express condition of entrv.”’ i 
that it was material for her case that she should see the coupons 1" 
respect of which prizes had been awarded, and she accordingly moved 
for the order now under consideration. 

Bucxtey. L.J.. in dismissing the application. said that the rule Ww 
quite well founded, according to which the plaintiff was entitled to 
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shew, by reference to the pleadings and in other ways, that the defen 
dant must have in his possession other documents relating to the matter 
m issue. He agreed with Lush, J., ‘that, while that was so, the 
eXamination she desired of other ‘‘bullets’’ for which prizes were 
given would not assist her case, which was that her “ bullet’ had not 
been carefully considered by the staff of qualified judges, or had 
received any consideration at all. These documents were not relevant 
to any issue raised in the action at all, and therefore the application 
had been rightly refused. 

Pickrorp and Bankes, L.JJ., were of the same opinion, and the 
appeal was accordingly dismissed.—Counset, for the appellant, Rigby 
Swift, K.C., and W. S. M. Knight; for the respondent company, N. Z 
Macashie. Soxiicrrors, Crosse & Sons; Lloyd, Richardson, & Co. 

[Reported by Ersxine Rerp, Barrister-at-Law.] 


Probate, Divorce, and Admiralty 
Division. 

NAPIER v. NAPIER (otherwise Goodban). 

23rd and 26th January, 


Divorce ~NULLITY—ALLEGED WILFUL AND Persistent REFUSAL BY THE 
Wire To ConsuMMATE THE MarRIAGE—No REASONABLE ATTEMPT BY 
THe HusBAND—PeEtTITION DISMISSED. 


Sir Samuel Evans, P. 


A husband and wife, having secretly married, agreed that the mar- 
nage should not be consummated until the wife's father, who was ill, 
could safely be told of the marriage. They parted after the ceremony 
™ affectionate terms. Shortly afterwards the wife's parents, having 
harned of the marriage, forbade the husband to hold any communica 
tion with the wife. For four years the husband made no effort to see 
the wife, and seven years after the marriage, the wife having refused 
a invitation to live with him, he presented a petition for nullity. 

Held, that there had been no such reasonable attempt by the husband 
to consummate the marriage, nor such wilful and persistent refusal by 
the wife, as to entitle the husband to a decree of nullity. ; 

Dickinson v. Dickinson (otherwise Phillips) (1913, P. 198) distin- 
guished. 


In tais suit the petitioner, Cecil Charles James Napier, prayed for a 
declaration that the ceremony of marriage which he had gone through 
with the respondent, Evelyn Marie de Geneville Napier, otherwise 

ban, was null and void, on the ground that the respondent had 
wilfully and persistently refused to permit the petitioner to con 


summate the marriage The suit was undefended. From the 
evidence of the petitioner, which had been taken before an examiner, 
it appeared that in the year 1906 ne and the respondent were both 
living at Swanage; he was then sixteen years of age, and was living 
with a private tutor, the respondent was twenty-four. They met; and 
became engaged in December, 1906. The engagement was at first kept 
secret, but the respondent’s mother became aware of it in February, 
1907 About that time it was arranged between himself and the 
respondent that they should be married. The respondent suggested 
that the marriage should be kept secret, and tnat they should not 
live together as husband and wife until she could safely inform ner 
father, who was suffering from a nervous breakdown, that tne marriage 
had taken place Under the cirgumstances, he assented to the sugges 
tion, but he had no intention of consenting to such an arrangement for 
more taan a few months. They were married on 19th March, 1907, at 
the Register Office, Wareham After the ceremony they returned to 
Swanage, and parted at the door of the respondent’s home. They did 
not meet again for a fortnight or three weeks, but affectionate letters 
passed between tnem, in one of which, dated 28th March, 1907, the 
respondent invited the petitioner to visit her at Ilfracombe, where she 
vas staying with her parents. He went to Ilfracombe, and stayed one 
night with the respondent’s parents, who were then ignorant of the 
marriage He suggest d to the respondent that intercourse should take 
place that night, but she refused. On tne following day a clerk in the 
employment of his present solicitors informed the respondent’s mother 
of the marriage, and in consequence the petitioner left the house. He 
nad never seen the respondent since He and the respondent corre 

sponded intermittently for a time, but her letters were no longer 
affectionate. He went to Scotland to study farming, and while there, 
in November, 1907, he received two letters from the respondent’s 
mother. In the second of these, dated 8th November, 1907, after re 

ferring to the father’s refusal to have anything to do with him, she con 

tinued ‘Evelyn tells me to say that she has forgiven you for the 
great wrong you have done her and her family, but she can never love 
vou again as she did, after the deceitful way you have behaved to her, 
and that it is far better for her happiness and yours that you do not 
see or hear from each other any more.’ From Scotland, where he 
stayed about a year, the petitioner went to South Africa, where he 
remained for some five years. In May, 1911, he wrote to the respon 

dent from Rhodesia suggesting a resumption of correspondence. Not 
knowing her address, he sent the letter to his solicitors, asking them 
to forward it to her. He was informed by them that the respondent 
refused to cohabit with him, either then or in the future. The respon 

dent’s solicitor, througn whom her answer came, gave no reason for 


her refusal In April, 1914, he returned to England on leave, and on 
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15th June, 1914, he wrote to the respondent a letter in which fe said 
that he had never ceased to love her, and taat his dearest wish in life 
was for her to come to him as his wife. A reply was received from 
the respondent's solicitors, who said that the respondent refused to 
live with the petitioner. The present petition was then filed. Medical 
evidence was given as to the petitioner's capacity to consummate the 
marriage. The respondent hod not presented herself for examination. 
\n entry in the books of the petitioner's former solicitor, who had been 
killed in action, relating to the communications which he had received 
from the respondent's solicitors, was put in. Counsel for tne petitioner 
asked for a declaration of nullity. He cited Dickinson v. Dickinson 
(otherwise Phillips) (1913, P. 198) and W. v. W. (otherwise L.) (1912, 
P. 78). Cur. adv. vult. 

Sir Sauget Evans, P., in the course of a considered judgment, said : 
This is a petition by the hueband for a declaration of nullity of 
marriage on the ground of the wife’s wilful and persistent refusal to 
allow the husband to consummate the marriage. The parties went 
through a ceremony of marriage on 19th March, 1907. The husband 
was then about seventeen years of age, and looked much older than 
he really was. The wife was twenty-four years old. The husban:! 
described himself to the registrar as of full age. The engagement of 
these two people was known to the mother of the young woman, but, 
as her father was ill, it was proposed to keep the engagement secret 
from him. The marriage took place without the knowledge of either 
the father or the mother. According to the petitioner's evidence, the 
wife wag willing to wait until he wae of age before she married him. 
He was at that time earning nothing, and had no prospects except some 
possible expectations from his grandmother. After the ceremony the 
young people parted at the door of her father’s house. The marriage 
was not consummated, and the husband never occupied the eame bed 
room with the wife. Afterwards, affectionate letters passed between 
them. The letter written by the wife on 28th March, 1907—nine days 
ifter the ceremony—shewed no intention on her part to withhold 
marital rights from her husband. The young man went to Ilfracombe 
and made one proposal to his wife, which he described in hie evidence 
he suggested that they should live as husband and wife that night, and 
she refused. The nature of her reply, he said, was sufficient to dis 
courage him. He afterwards explained that phrase by saying that he 
had promised his wife that marital intercourse should not take place 
until her parents were informed of the marriage, and he had in his 
mind that promise when he used that expression. Apparently, all the 
young woman did was to remind him of his promise. On the following 
day the clerk of the husband's solicitors, for some unexplained reason, 
came to Ilfracombe and informed the wife’s mother of the marriage, 
and the young man left the house. That was in April, 1907, and since 
that date he has never seen his wife. He had no means to support 
her. He went to Scotland for two years, to learn farming, and then 
to Norfolk, where he continued that occupation. During that period 
the parties corresponded intermittently. In 1909 or 1910 he left for 
South Africa, — during the whole of that time he made no effort 
to see hie wife. I am not unmindful of the fact that the wife’s 
mother wrote two letters to the husband. In 1911, while in South 
Africa, the husband wrote to his solicitors, and sent a letter through 
them to his wife, in which he expressed his wish to correspond with 
her. That letter reached the wife. Between April and September, 
1914, he was at home again, and in June, 1914. he wrote to his wife, 
through his solicitors. Durfng the whole of this time he said that he 
did not know his wife's address. I have to inquire whether, in the 
circumstances, there has been such wilful and persistent refusal on 
the wife's part as to entitle the husband to a decree of nullity 
Reliance was placed upon the case of Dickinson v. Dickinson (supra), 
and doubtless it was upon that case that the present suit was brought. 
In that case, I went farther than any judge who has occupied this 
chair in giving relief to husbands. In delivering judgment in that 
case I said (the passage is at p. 204 of the report) : ‘‘ By wilful refusal 
I do not mein a mere temporary unwillingness, due to a passing 
phase, or the result of coyness, a feeling of delicacy, affected or real 
or a nervous ignorance which might be got rid of, or cured by patient 
forbearance, care, and kindness: but a wilful, determined, and stead 
fast refusal to perform the obligations and to carry out the duties 
which the matrimonial contract involves.”” Again, at p. 207. I 
said : ‘‘ Where, as I find in this case, the suit is brought in good faith, 
and the consummation of the marriage has been prevented, after 
repeated attempts reasonably made on the part of the husband, by 
the wilful, determined, and steadfast refusal of the wife, and the 
refusal is threatened to be, or likely to be, persistent, I prefer to take 
the direct course of saying that this is a valid ground for annulling 
the marriage, instead of having recourse to the expedient of stating 
that 1 draw the inference of some physical abnormality or incapacity 
which I do not believe to exist.’’ In that case, I found that there 
had been repeated attempts bv the husband, and effective steps, in 
the secrecy of the chamber, taken by the wife, which constituted her 
wilful and persistent refusal, and put that case far away from the 
present one. In this case, on account of the father’s illness. an 
arrangement was made not to consummate the marriage; the mother 
was informed of the marriage; in April. 1907, the husband disappeared, 
und made no efforts to see his wife. Four years afterwards he went to 
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South Africa, and seven years after the parting—which does not seem 
to have been an unfriendly one—he sought a decree of nullity of 
marriage. I find that there has been, in ‘the present case, no reason. 
able attempt by the husband, nor any ‘‘ wilful and persistent refusal” 
by the wife, in the sense in which I used those words in Dickinson y. 
Dickinson (supra). The present state of things has, to a large extent, 
been brought about by the heedless—I was almost going to say, by the 
callous—selfishness and indifference of the husband. The petition wil] 
be dismissed.—CounseL, Le Bas, for the petitioner. Sotscrrors, 
Markby, Stewart, & Co. 


(Reported by Currrorp Monguaen, Barrister-at-Law.) 





CASES OF LAST SITTINGS. 
Court of Criminal Appeal. 


REX v. SCHAMA. REX v. ABRAMOYVITCH. 30th November. 


Crimina Law—Fertonrovusty Recetvinc SToLeN PRopERTY—P osses 
sion OF Proverty Recentty SroreN—EXpPLaNaTION GIVEN Br 
Prisoner—Onvs or Proor—Prorer Direction ro Jury—CRiMinat 
AppeaL Act, 1907 (7 Ep. 7, c. 23), s. 4, PROVISO. 


Where a prisoner is charged with receiving stolen goods knowing 
them to have been stolen, and has been proved to have been in the 
possession of the goods which had been recently stolen, the proper direc. 
tion to the jury is that they may, but not must, in the absence of any rea- 
sonable explanation find him guilty. If an explanation is given which 
may be true, it is for the jury to say on the whole evidence whether 
he is guilty or not. If the jury think that the explanation may 
reasonably be true, though not convinced that it is true, the prisoner 
is entitled to be acquitted, since the Grown hag in that case not dis- 
charged the onus of proof, which never changes, but always rests on 
the prosecution. : 

The appellants were convicted of receiving stolen property /:nowing 
it to have been stolen. They were proved to have been in the posses. 
sion of property which had been stolen two hours previousiy, but gave 
an explanation of their possession. 

Held, that the convictions must be quashed, as the judge had mis 
directed the jury in such a way as to lead them to think that, once the 
appellants were proved to be in possession of the property, the burden 
of proof rested upon them of proving their explanation to be true; and 
that as the court could not say that the jufy must have convicted the 
appellants if properly directed, it was not possible to say that there 
had been no miscarriage of justice. 


These were appeals against convictions at the Central Criminal Court 
for feloniously receiving stolen property. THe appeals came before 
the court (A. T. Lawrence, Avory, and Lush, JJ.) on 16th November, 
when judgment was reserved. On 23rd November it was ordered that 
the case should be re-argued before a court consisting of five judges. 
The appellants were charged with receiving stolen property knowing 
it to have been stolen, and it was proved that property was found in 
their possession which had been stolen two hours previously. The 
prisoners gave an explanation both on arrest and in evidence at the 
trial of this possession, and it was argued on their behalf that Mr. 
Commissioner Rentoul, who tried the case, misdirected the jury on 
this question, more especially with regard to the onus of proof. The 
following passages from the summing-up were more particularly relied 
on on behalf of the appellants: ‘“‘It is the duty of the prosecution 
to prove the case against the prisoners. They have to prove the case. 
The burden of proof is on them up to a point—that is to say, they 
have to prove that the goods were stolen, and the stolen goods were 
in the hands of these people; but then the prisoners have to give 
an account of how the goods came into their possession, and stolén 
goods, as the learned counsel just said, might be in the possession of 
any of us, but at the same time we would be able in most cases & 
give a completely satisfactory explanation of how we got them, and 
an explanation that would satisfy a jury,’’ and ‘‘ The prosecution have 
to prove that these men were dealing with stolen goods. That the 
prosecution have done. The prisoners are then put to explain how i 
came that they were dealing with these stolen goods, and to give am 
explanation that will satisfy twelve reasonable men. If you think 
that these three, or any one of the three, has given an explanation of 
how he was honestly dealing with these goods, and if you are prepared 
to accept that explanation, by all means accept it; but if you think 
you cannot accept it in the case of one, two, or three, then, gentlemen. 
you will find each of them guilty.” The facts appear from the judg 
ment of Tue Court (Lord Reaprne, C.J., and Bray, Avory, Lust 
and Arxtn, J.J.), which was delivered by 

Lord Reaprno, C.J.—The appellants, Schama and Abramovitch, weré 
convicted on an indictment which charged them, with another prisonet 
named Harris, with receiving goods well knowing them to have been 
stolen. The jury convicted both appellants, and they now appeal 
against that conviction. The facts, as far as they are material, are a8 
follows : On 24th September a carman employed at Hay’s Wharf re- 
ceived some goods consigned to Saloman Stern (Limited) by the Great 
Eastern Railway into the van which he drove, and which was at the 
station. At 5 p.m. he drove it to the premises of one of the appellants. 
Harris sold the goods which he thus obtained from the carman 
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Abramovitch, and Abramovitch at the same place and time sold them to 
Schama for £240 or £245, it is not quite clear which. Abramovitch 
had paid £218 to Harris; Harris had paid £110, or possibly £190, and 
we will assume that the latter figure is the correct one for the goods. 
There is no doubt that the value of the goods was £320; they were con- 
signed from Germany and Austria before the war began, and had prob- 
ably appreciated in value. They were sold the next day to Davidson, 
of the firm of Langleben and Co., for £322, some of the goods stil! 


being left in Schama’s hands. It is clear that on those facts and on | 


a proper direction there was sufficient evidence on which the jury, if 
so minded, could convict the appellants. It is admitted by counsel for 
both appellants that they could not say there was no evidence to go 
to the jury. And the case really resolves itself into one question, 
whether the judge gave a proper direction to the jury before they 
arrived at their decision. Cases of this kind have come before this 
court many times, and at times language has been used which is not 
quite accurate in pointing out the principle of law which must guide 
the jury. The judge states the principle on which the jury must deter 
mine the matter, and it is essential in cases of this character that there 
should be a careful and proper direction. In a case of the recent pos 
session of stolen property—that is, where the prisoner is charged with 
the possession of property which has been recently stolen—when the 
prosecution has proved that there was recent possession and that the 
goods were stolen, the jury should be told that they may, not must, 
in the absence of any reasonable explanation, find the prisoner guilty. 
But if an explanation is given which may be true, it is for the jury 
to say on the whole evidence whether he is guilty or not; that is to 
say, if the jury think that the explanation may reasonably be true, 
though not convinced that it is true, the prisoner is entitled to be 
acquitted, because the Crown has not discharged the onus of proof 
imposed upon it by the law of satisfying the jury beyond reasonable 
doubt of the prisoner’s guilt. That onus never changes; it always 
rests on the prosecution. That is the law ; the Court is not giving forth 
any new statement of law, but is re-stating it, and it is hoped that 
this re-statement may be of assistance to those who sometimes have to 
try these cases. The question we now have to decide is whether the 
judge has given a direction to the jury in accordance with the prin 
ciple of law that has just been stated. One must not be too critical 
with regard to the summing-up of a judge after a lengthy trial and 
speeches by counsel. Nevertheless, the court must be satisfied that 
when the pry find the prisoner guilty they have applied the right 
principle of law to the facts before them. It is said by Mr. Travers 
Humphreys that the judge made it appear to the jury that, once it 
was proved that the goods in the possession of the appellants had been 
recently stolen, the burden of proof shifted on to the defendants, 
and that they had to satisfy the jury, either of the reasonableness of 
their explanation, or of their honesty in dealing with goods which had 
been stolen. When one looks at the passages criticised, it does appear 
that the judge never put to the jury that, if they were satisfied that 
the explanation given by the appellants might reasonably be true, the 
Crown had not established beyond reasonable doubt the guilt of the 
prisoners. This Court, looking at the summing-up by no means 
minutely, cannot find any statement of that principle of law, and it 
seems to us that the jury may have come to the conclusion that, once 
they were satisfied that the appellants were in possession of the pro- 
perty, the burden of proof rested on them of proving their explanation 
to be true. If that is the effect of the words used, it is a wrong direc- 
tion in law, and we cannot say that the judge gave a proper direction, 
as he failed to put the point, which may therefore never have been con- 
sidered by the jury, that they might acquit the prisoners, though not 
satisfied that their explanation was true. In that case the conviction 
would have to be quashed ; but it is said by counsel for the Crown that 
the proviso to section 4 of the Criminal Appeal Act should apply on 
the ground that there has been no miscarriage of justice. We have said 
again and again that the principle to be applied is that, where the 
court is satisfied that there has been a misdirection in law, it will not 
interfere with the verdict if it is satisfied that the jury must have come 
to the same conclusion on a proper direction in law; but if it comes 
to the conclusion that the jury might, but not must, have returned 
the same verdict, the court must give effect to their view of the sum- 
ming-up. In this case, dealing with the facts proved with regard to 
these two men, the court is unable to say that the jury must have con- 
vieted them if properly directed, so the court is of opinion that the 
convictions must be quashed.—CounseL, 7'ravers Humphreys; Purcell ; 
Roome. Sortcrrors, Osborn & Osborn; The Director of Public Prose- 
Cutions. 
[Reported by A. L. B. TuesiceR Barrister-at-Law.]} 





Solicitors’ Cases. 


Re R. P. MORGAN & CO. Neville, J. 19th November. 


Costs—Taxatron—Case ror Counset Berore Actioy—Nor Conver- 
ANCING—PervsinG ParticuLars—ScHeDute or DocumENTs PREPARED 
ror New Soricirors—Soricitor anp Cirent—Sowicrrors’ Remunera- 
Tion Act, 1881 (44 & 45 Vict. c. 44), s. 2—GeneraL RemvuneRATION 
Orper, rx. 2, Scnepute II.—Pracrice Masters’ Notes 1x ANNUAL 
Pracrice—Aprenpix N to Rutes or Suprems Court, 1883. 

Two shillings per folio is a proper charge for “‘ drawing a case for 

I opinion a counsel’ before litigation in non-conveyancing business. 

$s “other business’ within section 2 of the Solicitors’ Remunera- 





tion Act, 1881. Stanford v. Roberts (26 CA. D. 155) ts not a decision 
to the contrary. 

Re Mahon (1893, 1 CA. 507) applied. 

** Particulars "’ are a ‘‘ pleading "’ within the meaning of R.S.C., 1885, 
Appendiz N., and siz shillings and eight pence is a proper charge for 
perusing them. 

Milbank v. Milbank (1900, 1 CA. 376) followed. 

A charge of ten shillings jor a schedule of deeds to be handed to the 
client's new solicitors is a proper charge, as it is for the benefit of the 
new solicitor, who could have refused to accept it. 

Re Catlin (18 Beav. 508) as not an authority to the contrary. 

This was a summons to review the taxation of a solicitor’s bill of 
costs. The bill had been delivered by R. P. Morgan & Co. to their 
client, Mre. Price, on her changing solicitors in respect of an action 
which they had commenced on her instructions against her former soli 
citors for negligence. Mrs. Price disputed three of the items allowed 


| by the taxing-master. They were as follows: (1) Drawing case for 


the opinion of counsel (not in a conveyancing matter and betore litiga- 
tion), for-which a charge of 2s. per folio had been made and allowed ; 
(2) perusing particulars delivered in pursuance of an order in the action 
for which a charge of 6s. 8d. had been made and allowed ; (3) making 
a schedule of the documents which were handed over to a new solicitor 
upon the withdrawal of the retainer of the old solicitor. Counsel for 
the lady objected that, as to (1) a charge of only 1s. per folio should 
have been made, because it was not conveyancing business within 
Schedule II. of the General Order under the Solicitors’ Remuneration 
Act, 1881. and relied on Stanford v. Roberts (26 Ch. D. 155) ; as to (2) 
the particulars were four folios long, and should have been charged 
at 4d. a folio in accordance with the Practice Notes on Taxation 
(Annual Practice, 1915, p. 1665, 6); as to (3) he relied on Re Catlin 
(18 Beav. 508). 

Neviute, J., after stating the facts, said: I shall overrule all these 
objections. With regard to (1) 2s. per folio is a proper charge. The 
drawing of a case for counsel, not being in a conveyancing matter, and 
not being in an action, is ‘‘ other business’’ within the meaning of 
section 2 of the Solicitors’ Remuneration Act, 1881 (44 & 45 Vict. c. 
44). When the text-book writers says that Kay, J., decided in Stan- 
ford v. Roberts that Schedule II. of the General Order under the 
Solicitors’ Remuneration Act, 1881, applies to conveyancing business 
only, they are misleading. The learned judge in that case only decided 
that the scale applied to conveyancing, whether in an action or not 
This is a perfectly proper charge, and is governed by the decision in 
Re Mahon (1893, i Ch. 507). With regard to (2), 6s, 8d. is a perfectly 

oper charge. The case comes within the scope of the dictum of 
Jaughan Williams, L.J., in Milbank v. Milbank (1900, 1 Ch. 376) 
Such particulars are a ‘‘ pleading '’ within the meaning of Appendix N. 
With regard to (3), the solicitors are entitled, in my judgment, to the 
schedule at the cost of the client, and the charge is rightly allowed, as 
it was for the benefit of the new solicitor, who could have refused to 
accept it. The case is not covered in any way by the decision in Ie 
Catlin (18 Beav. 508). I accordingly affirm the decision of the taxing- 
master on all the points, and dismiss the summons with costs.— 
Counset, J. E. Harman; Owen Thompson. Soricrrons, Stanley Evans 
& Co.; Helder, Roberts, & Co., for R. P. Morgan & Co., Neath 

[Reported by 1. M. Mar, Barrister-at Law.) 


New Orders, &c. 
War Orders and Proclamations, &c. 


The London Gazette of 12th February contains the following war 
and other matters :— 

1. An Order in Council, dated 10th February, under section 395 of the 
Merchant Shipping Act, 1894, prescribing ¢ new form of Apprentice 
ship Indenture for the Sea-Fishing Service. 

2. A Notice to Mariners, dated 9th February (No. 101 of the year 
1915), containing cautions as to approaching British Ports. 

The London Gazette of 16th February contains the following 

3. Draft County Court Rules under the Trading with the Enemy 
Amendment Act, 1914, as to Application of Property. The rules in 
final form are printed below. 

4. The County Courts (Emergency Powers) Rules of 15th February 
(printed below). 

5. Rules of 15th February amending the Courts (Emergency Powers) 
Rules (printed below, and see under ‘‘ Current Topics ’’). 

A Supplement to the London Gazette of 16th February contains the 
following : 

6. A Proclamation, dated 16th February (printed below), relating to 
Trading with the Enemy (Occupied Territory). 

7. An Order in Council, dated 16th February, consequent on the 
termination of the suzerainty of Turkey over Egypt, applying to 
Egypt, with the necessary adaptations, and also with changes intended 
to secure respect for all forms of religion, the Ottoman Order in 
Council, 1910, and the Foreign Jurisdiction (Admiralty) Order in 
Council, 1910. 


PROCLAMATION AS TO TRADING WITH THE Enemy (OccurteED TeRRITORY). 
Whereas, as a result of the present war, certain territory forming 
part of the territory of an enemy country, is or may be in the effective 
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military occupation of Us or Our Allies, or of a Neutral State (in this 
Proclamation referred to as ‘‘ territory in friendly occupation ’’), and 
certain territory forming part of Our territory or of that of an allied 
or neutral State, is or may be in the effective military occupation of 
an enemy (in this Proclamation referred to as “ territory in hostile 
occupation *’) : 

And whereas it is expedient in Our interest and in that of Our Allies 
that the Proclamations relating to trading with the enemy should apply 
to territory in friendly occupation as they apply to Our territory or 
that of Our Allies, and should apply to territory in hostile occupation 
as they apply to an enemy country : 

Now, therefore, &c., it is hereby declared as follows : 

1. The Proclamations for the time being in force relating to trading 
with the enemy shall apply to territory in friendly occupation as they 
apply to Our territory or that of Our Allies, and to territory in hostile 
occupation as they apply to an enemy country. : 

2. Any references to the outbreak of the war in any Proclamation so 
applied shall, as respects territory in friendly or hostile occupation, be 
construed as references to the time at which the territory so became in 
friendly or hostile occupation P 

3. The certificate of any person authorized by a Secretary of State 
to give such certificates that any territory is in friendly or hostile occu- 
pation within the meaning of this Proclamation, or as to the time at 
which any territory so became or ceased to be territory in friendly or 
hostile occupation, shall, for the purposes of this Proclamation, be 
final and conclusive. 

4. Nothing in this Proclamation shall be taken to prohibit anything 
which may be expressly permitted by Our licence or by a licence given 
on Our behalf by a Secretary of State, or the Board of Trade, or the 
Lords Commissioners of Our ‘Treasury, whether such licences be 
specially granted to individuals or be announced as applying to classes 
of persons, or to prohibit any special arrangements which may be made 
by any such licence or otherwise with Our authority for special treat 
ment of any occupied territory or persons in any suc h occupied territory 
entitled to such special treatment. 7 

5. This Proclamation shali be called the Trading With the Enemy 
(Occupied Territory ) Proclamation, 1915, ‘ 

l6th February. 


Trading with the Enemy Amendment Act, 1914. 


I'ne Country Covrts Trapinc witn tHe Enemy (APPLICATION OF 
Proverty) Ruies, 1915, parep Fesrvary 151rn, 1915, MADE BY THE 
Lonp CHANCELLOR ror Country Courts uNDER THE TRADING WITH 
tHe EXNemy AMENDMENT Act, 1914 (5 Gro. 5, c. 12). 


Preliminary 


The following Rules under the Trading with the Enemy Amendment 
Act, 1914, shall apply to the County Courts and the City of London 
Court (which shall for the purposes of these Rules be deemed to be a 
County Court) in substitution for Rules 1 and 5 to 10 of the Trading 
with the Enemy (Vesting and Application of Property) Rules, 1915, 
dated January 11, 1915. i 

rhese Rules may be cited as the County Courts Trading with the 
Enemy (Application of Property) Rules, 1915, and shall come into 
operation on the 16th day of February, 1915. 


Definitions. 
1. In these Rules 

The expression ~“ thet Act 
Amendment Act, 1914. 

rhe expression ‘‘ the custodian’’ has the same meaning ag in th: 
Act; and the expression “enemy "’ has a meaning corresponding 
with that given to ‘‘ enemies’ in the Act. 

References to sections and sub-sections are references to sections 
and sub-sections of the Act. 


’ means the Trading with the Enemy 


Applications under Section five, sub-section 2. 


2.—(1) Any application under section five (2) of the Act for payment 


out of property vested in the custodian of any debt or debts shall, if 
made to a county court in which judgment has been recovered against an 
enemy, be made to and dealt with by the court as follows :— 

(2) It shall be made by interlocutory application in the proceeding in 
which judgment has been recovered. 

(5) Notice of the application shall be addressed to and served on the 
custodian and on every other person affected thereby four clear days at 
least before the day fixed for the hearing of the application, unless in 
any case the judge or registrar gives leave for shorter service. Service 
shall be effected in accordance with the County Court Rules as to 
service of notice of an interlocutory application. ~ 

(4) The application shall be made to the judge. 


Evidence in Support of Application. 


5. It shall not be necessary in the first instance for a creditor to 
support the application by any affidavit or other evidence, except such 
evidence, if any, as may be required to shew the nature and extent of 
the relief required by him. But the judge may in any case make such 
requirements or give such directions as to evidence on the part of any 
party as the case shall require. 





Power to Hear Cases in Private. 

4. The judge may at any stage of the proceedings on any application 

order that the case shall thenceforward be heard in private. 
Orders on Application. Transfer to High Court. 

5.—(1) If on the hearing of any application under these Rules the 
custodian makes no qbjection to making the payment or some part 
thereof, or if it shall otherwise appear clear to the judge that the pay. 
ment or some part thereof ought to be made and can be made without 
prejudice to other persons owning debts or claims against the enemy in 
question, then and in either of the said cases the judge may make an 
order authorizing payment accordingly, but so nevertheless as not to 
prejudice or affect the duty of the custodian under the proviso to 
section five (2). 

(2) In any other case than those provided for by the last precedin 
sub-rule, and also in any case thereby provided for where a partia 
payment only has been ordered, the judge of the court in which judg. 
ment has been recovered shall not order any payment or any further 
payment, as the case may be, but he shall, unless he is satisfied that 
the application should be dismissed, order the same to be transferred 
to the judge of the High Court by whose order the property was vested 
in the custodian, to be further dealt with by him. : 

(3) Where any application is transferred pursuant to this rule, the 
registrar shall transmit the record in accordance with Order XXXIIL, 
Rule 7, of the County Court Rules. 


Dispensing with Notice. Substituted Service. 


6. Any application under these Rules may be proceeded with and 
heard and dealt with by the judge if thought fit in the absence of an 
enemy or any other party who may be or appear to be abroad, or whose 
whereabouts may not be known, or whose presence may otherwise be 
difficult to secure, and without service of any notice on any such 
party or any intimation to such party, other than such, if any, as 
the ‘judge shall think fit. And this sub-rule shall be in addition to 
and by way of extension and enlargement of the ordinary powers and 
practice of the court as to proceedings ¢x parte and as to substituted 
service, 

Preparation, Filing, &e., of Notices. 

7. A notice of an application shall be prepared by the applicant and 
filed with the registrar, with as many copies as there are parties to be 
served; Provided that any notice, with the necessary copies, may, if 
the registrar so thinks fit, be prepared in his office; And the registrar 
shall examine, complete, seal, and where necessary sign the same, and 
shall return the copies to the applicant for service. 


Orders on Applications, 


8. Where an order is made on an application under these Rules, the 
order shall be prepared and sealed by the registrar and delivered to 
the bailiff, who shall within twenty-four hours send the same, by post 
or otherwise, to the custodian and to the party against whom the order 
is made; but it shall not be necessary for the party in whose favour 
it is made to prove, previously to taking proceedings thereon, that it 
was posted or reached the opposite party. 


Revocation or Variation of Orders, 


9. Any order made under these Rules may, should subsequent cir- 
cumstances render it just so to do, be suspended, discharged or other- 
wise varied or altered on interlocutory application to the judge of the 
court wn which the order is made. 

Fees. 

10. The following fee shall be payable under Schedule B, Part IL, 
of the Treasury Order regulating Fees in the County Courts, on pro- 
ceedings under these Rules, viz. :— 

Un any notice of application, 2s, 6d. 

The fee prescribed by this Rule shall include drawing, sealing, and 
issuing the order, and the fee prescribed by paragraph 12 of Schedule 
B, Part I., of the Fees Order shall not be taken; but this Rule shall 
not affect the fees payable on orders for substituted service. 

The judge may remit or excuse in whole or in part any fees paid of 
payable under this Rule. 


Proc ceedings on Applications. 

11. The proceedings on any application under these Rules shall, so 
far as not expressly provided for by these Rules, be conducted in 
accordance with the ordinary practice of the court in dealing with 
similar matters. 

Coats, 

12.—(1) The costa of any application under these Rules shall be in 
the discretion of the judge. 

(2) The judge may either fix the amount of such costs, or allow 
them on the scale applicable to an interlocutory application in_the 
action in which the application is made; provided that Column B of 
the scale shall apply to all cases above twenty pounds to the exclusion 
of Column C. 

(5) Where the amount of the subject-matter does not exceed tem 
pounds, there may be allowed for all work done by solicitor in relation 
to the application— 

If the amount exceeds £2, but does not exceed £5, 3s. 
If the amount exceeds £5, but does not exceed £10, 5s. 
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(4) The judge may direct that any costs allowed shall be payable 
forthwith, or that they shall be included in the sum recovered under 
the judgment or order. 

The 15th day of February, 1915. 

(Signed) Hatpane, C. 

We, the undersigned, two of the Commissioners of His Majesty's 
Treasury, do hereby, with the consent of the Lord Chancellor, order 
that the fees specified in Rule 10 of the foregoing Rules shall be taken 
on the proceedings therein mentioned, in lieu of all other fees for the 
proceedings therein set forth. 

(Signed) Warren R. Rea. 
Crecm Beck. 

I concur in the above order as to fees. 

(Signed) Hatpaneg, C. 


. 
Courts (Emergency Powers) Act, 1914. 

Tue County Courts (Emercency Powers) Rutes, 1915, paren Frp 
rnvary 15ru, 1915, Mape sy THe Lornp CHANCELLOR ror County Courts 
UNDER THE Courts (EMERGENCY Powers) Act, 1914 (4 & 5 Guo. 5, 
c. 78). 

Preliminary. 

The following rules under the Courts (Emergency Powers) Act, 1914, 
shall apply to the County Courts and to the City of London Court, 
which shall for the purposes of these rules be deemed to be a County 
Court. 

These Rules may be cited as the County Courts (Emergency Powers 
Rules, 1915, or each rule may be cited as if it had been one of the 
County Courts (Emergency Powers) Rules, 1914 (herein called the 
Emergency Rules), and had been numbered therein by the number 
placed in the margin opposite such rule. , 

These Rules should be read and construed as if they were contained 
in the Emergency Rules, and expressions used herein shall have the 
same meaning ag the like expressions used in those Rules; and any 
rule referred to by number in these Rules shall be construed as 
referring to the rule so numbered in the Emergency Rules. 

These Rules shall come into operation on the 16th day of February, 
1915, and shall apply to all proceedings pending under the Emergency 
Rules on that day. 

Rules 3 and 4 of the Emergency, Rules, and Form 2 in the Appendix 
to the said rules, are hereby annulled, and the following rules shall 
stand in lieu thereof :— 


Judgment Summons and Order of Commitment 

1.—(1) A judgment summons may be issued ag heretofore, and no 
application under the Act for the purpose of obtaining leave to issue 
such summons shall be required. , 

(1) Paragraph 1 of Rule 2 of the principal Rules shall not apply to 
any case in which a creditor desires to issue a judgment summons under 
Order XXV., Rule 29 or Rule 30, of the County Court Rules in a court 
other than the court in which the judgment or order was obtained. 

2. Where an order of commitment has been made either before 01 
after the passing of the Act, the following provisions shall apply : 

(1) Unless the execution of the order of commitment has been 
suspended for twenty-eight days or longer, pursuant to Order 
XXV., Rule 46, paragraph 2, of the County Court Rules, the orde: 
may be issued without leave at any time within forty-two days 
from the date on which the order was made, or, if the order was 
made before the date when this Rule comes into operation, at any 
time within forty-two days from that date: 

(ii) If the execution of the order of commitment has not been 
suspended, or has been sSuspée nded for less than tw nty-eight days, 
and in either case more than forty-two days have elapsed since 
the day on which the order was made, or, if the order was made 
before the date when this Rule comes into operation, since the day 
on which this Rule comes into operation, the order shall not be 
issued without leave of the judge granted on application made on 
notice served in accordance with Rule 2, paragraph (ii) : 

(iti) If the execution of the order of commitment has been sus 
pended for twenty-eight days or longer, the order shall not be 
issued without leave of the judge granted on application made on 
notice served in accordance with Rule 2, paragra] h (ii 

Rule 25 of the Emergen y Rules is hers 
rule shall stand in lieu thereof :— 


Fees. 

3. The following fees shall be payable under Schedule B., Part I., 
of the Treasury Order regulating Fees in the County Courts, on pr 
ceedings under the Act and the Emergency Rules as amended by these 
Rules, in lieu of all other fees heretofore preset ibed on such pro € edings, 
Z. — 


] ] 7 | 
yy annulled, and the following 


On any notice of application or summons under— 
tule 1, paragraph 1; 
Rule 2, paragraph (ii) ; 
\ule 4 (Rule 2 of these Rules), paragraph (ii) or paragraph (iii) ; 
Rule 5, paragraph 2; 
Rule 7, paragraph 2; 
Rule 11; 


order 


appointment of a receiver, and the fee prescribed by paragraph 12 of 
Schedule B, Part 1., of the Fees Order shall not be taken. 


payable under this rule 
The 15th d ay of Fe bruary, 1915. 
(Signed) Hatpane, C, 


Signed Warrer R. Rea. 
Ceci, Beck 


(Signed HALvang, C, 
> 


Courts (Emergency Powers) Act, 1914. 


notice Is here« by authorised for the purposes of Rule 3. 
2. The following Rule ghall be added : 
15a. In any case where any debtor or other party to any pro 
ceedings under the Rules is absent or abroad or cannot be found, or 
it is uncertain whether he is alive or dead, or it is otherwise 
difficult to serve him, the Court may proceed on such notice or 
intimation of the proceedings whether to any other person or by 
advertisement or otherwise as the Court shall in its absolute discre 
tion think fit. And the provisions of this Rule shall be in addition 
to and by way of extension and enlargement of the ordinary powers 
and practice of the Court as to proceeding ex parte and as to 
substituted service. 
gned HaLpane, C, 
15th of February, 1915. 
SCHEDULE 
Form Ia. 
Form oF NoTIce UNDER PARAGRAPH (a). 


(Zitle if Proce dings.) 
lake Notice that on the occaston of the making of any judgment ot 
order herein for the payment or recovery of a sum of money I (wey 
intend to make, without any further notice or on such notice only (if 
ny) as may be rendered necessary by the counter notice hereimatter 
mentioned, an application to the Court under the Courts (Emergency 


lowers) Act, 1914, for leave of the Court to proceed to execution on 
or otherwise for the enforcement of any suc hsudgment or order, 

If you desire to defend the action you should enter an appearance 
in the action as directed by the Writ or Summons 

But if, while not desiring to defend the action, you wish to avail 


yourseli of the protection atiorded by the Courts (Emerge ney Powers) 
Act, 1914, you should, instead of entering an appearance, fill up, sign 
and detach the subjoined form of counter-notice stating your clesire 
to avail yourself of the said protection, and giving a postal address 
at which notices may be sent to you, and should either file such counter 


notice at the Central Office (Room No. 70 or 71), or send it by post to 
the Senior Clerk, Writ Department, Central Office, Royal Courts of 
Justice, so that in either case it may be received there within eight 
days from the date hereof or such other time as may be fixed for 
app arance, 

Should you fail to fill up sign and file or send by post as aforesaid 
the said counter-notice it will be assumed that you have no ground 
under the said Act for opposing the enforcement of any judgment or 
order obtained in the action, and the Court may give leave to enforce 


the same on an ex parte application and without any further notice. 
But should you fill up sign and file or send by post as aforesaid the 
said counter-notice there will be posted to you at the address stated 


in the counter-notice two days previously at ieast notice of any 
application that may be made for leave to enforce any judgment or 
order obtained in the action. 

Note.—The effect of the above-mentioned Act is to prevent execution 





6d. in the £ or part of £ on the amount of the subject-matter of the 
pplication or summons, not exceeding 2s. 6d | 
tovided that where an order of commitment has before the coming ! 


on or the enforcement of the judgment or order in question if the 
Court is of opinion that you are unable immediately to make the pay 
ment thereby directed by reason of circumstances attributable directly 


into operation of this Rule been made on the hearing of a judgment 
summons served with a notice annexed thereto in accordance with 
Rule 3, paragraph 1, of the Emergency Rules (which is annulled by 
these rules), no fee shall be payable on a notice of application under 
Rule 4 (Rule 2 of these Rules), paragraph (iii), for leave to issue the 


The fee on a notice of application or summons shall include drawing, 
sealing, and issuing the order (if any), other than an order for the 


The court may remit or excuse in whole or in part any fees paid or 


We, the undersigned, two of the Commissioners of His Majesty's 
Treas ry do | reby, with the consent of the Lord ( hancellor, order 
that the several fees specified in Rule 3 of the foregoing rules shall be 
taken on the | eed s therein mentioned in lieu of all other fees on 
t ] « l ‘ et forth 


Representations having been made that, after experience of the 
vorkit of the Rules under the above Act, a saving of time and 
expetse to the parties might be reached by amendments, the Lord 
Chancellor hereby directs that the Courts (kmergency Powers) Rules 
shall be altered as follows : 

l. The following sub-rules shall be added to Rule 3 of the Courts 
(Emergency Powers) Rules, 1914, namely 

5 (5). No application under the Act is required for the issuing 
of a Judgment Summons. 

3 (6). Any such notice as in sub-rule (2) of this Rule mentioned 

ill be in the form or to the effect set out in Form la in the 
schedule hereto, and the provisions of sub-rule (3) and sub-rule (4) 
shall apply to such notice. And the procedure indicated by such 









onto pemewn e 
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or indirectly to the present war. It is for you to show this to the Court 
if it is the case.) 

(Signature of Plaintiff or Solic itor) 

(Date) 


COUNTER-NOTICE. 

(Title of Proceedings ) 
I (we) [Give name ] 
Defendant(s) in this action while not entering an 
defending the action desire to take advantage of the provisions of the 
Courts (Emergency Powers) Act, 1914, to prevent the enforcement of 
any judgment or order that may be made against me (us) for the pay 
ment or recovery of 


1 sum of money 
following, namely 


He tate the addre ] 


as the postal address t« vhich should be sent 
under the Act for leave to 
(Signed 


(Date) 


iny notice of application 


said enforce any such judgment or order 


Societies. 
United Law Society. 


A meeting was held on Monday, the 15th inst., at 3, King’s Bench 
walk, Temple, E.C., Mr. W. H. Godfrey being in the chair. Mr. T. 
Jameson moved; ‘‘ That the time has now arrived when the railway 
system of Great Britain and Ireland should be nationalized.’’ Mr. 
Ashley opposed. Thefollowing gentlemen also spoke :— 
Hynes, Wood-Smith, Lincoln (visitor), and Neville Tebbutt 
’ lost by three votes. 


Sydney 
\leasrs 
The motion was 


The Union Society of London. 


A meeting of the 

King’s Bench-walk, on Wednesday, the president, Mr. Harry Geen 
in the chair. Mr. Willson moved: ‘‘ That the Emergency Laws fully 
meet the commercial adjustments necessitated by the war.’” The debate 
was continued by Messrs. Morden, Stevens, Coram and Baker. The 


motion was carried 





Law Students’ -Journal. 


The Law Society. 
HONOURS EXAMINATION, JANUARY, 


1915 


The names of the solicitors to whom the 
articles of clerkship follow the names of the candidates. 

At the examination for honours of candidates for admission on the 
toll of itors of the Supreme Court, the Examination Committee 
recommended the following as being entitled to honorary distinction :— 

Crass | 
the candidates does not justify the issue of any First Class List. 

Crass II.—(In Alphabetical Order).—Sanderson Henry Briggs Gill 
(Mr. W. H. Coles, of the firm of Messrs. Dixons, Horne & Coles, of 


Soli 


Wakefield) ; William Huskisson Vyvyan Jaques (Mr. E. T. Jaques, of | 
Cardew Smith, of London) ; | 


; Joseph Perey Lyne (Mr. J. R 


London 


appearance in or | 


And I give the postal address | 


Union Society was held at the Lecture Room, | 


In the opinion of the Committee the standard attained by | 


Herbert Walls (Mr. Frank Chapman, of Smethwick); Terence John 
Wiley (Mr. Howard F. Gates, of Hove, Sussex); John Llewelyn 
Yarwood (Mr. Herbert Parrott Rigby, of Middlewich). 

Crass III.—(In Alphabetical Order).—Albert Lees Ashton (Mr 


| Charles Henry Rutherford, of the firm of Messrs. Rutherfords, of 


Liverpool); Harold Broady (Mr. John Robinson Fryer, of West 
Hartlepool); Charles Walker (Mr. Henry Barlow Sandford, J.P., of 
the firm of Messrs. — & Co., of Sheffield; and Messrs. Bell 


| Brodrick & Gray, of London). 


The Council of the Law Society have awarded the following prizes 
of books :— 

To Mr. Walls—The John Mackrell Prize, value about £8 10s. 

The Council have given Class Certificates to the above candidates. 

Thirty-four candidates gave notice for the examination. 


Law Students’ Society. 

University or Lonpon Law Stupents’ Socrety.—The ninth annua! 
dinner was held at Pagani’s Restaurant, Gt. Portland-street, on 10th 
February, Mr. R. F. Levy (president) being inthe chair. Some 40 mem 
bers and friends were present, and the proceedings were this year, for 


| the first time, graced by the presence of ladies. Among the company were 


Professor G. H. J. Hurst, M.A.. LL.M., Professor J. W. Neill, and 
Mr. Arthur Page, B.A., vice-presidents of the society; Dr. T. Baty 
LL.D., D.C.L.; Dr. W. Nembhard Hibbert, LL.D.; and Mr. W. 
Hussey Griffith. Messages of regret for absence were received from 
Dr. T. Gregory Foster, Provost of University College; Sir John 
Macdonell, K.C.B.; and Mr. H. J. H. Mackay, M.A., LL.B. The 
President of the society proposed in felicitous terms the toast of ‘ The 
King,’’ and Mr. R. H. Gregorouski that of ‘“‘The Allied Forces,” to 
which Lieut. Hugh F. Silverwood (President, 1914) replied. ‘‘ The 
Faculty of Laws and the Society’’ was proposed by Professor Hurst, 
who referred to the Report of the Royal Commission on University 
Education in London, so far as it related to the Faculty of Laws, and 
expressed the opinion that no other town in England offered such 
attractions as a centre for the study of Law as London. In the 
absence of Sir John Macdonnell, Dr. Hibbert replied on behalf of the 
Faculty, and the President for the Law Students’ Society. The toast 
of ‘‘ The University of London ”’ was proposed by Mr. L. F. Thompson, 
B.A., LL.D., who made one of his customary humorous speeches, and 
Mr. Arthur Page replied in an inspiring speech, in which he urged the, 
members of the society to remember that they were representatives of 
English Law—a system that was the admiration of the world. During 
the evening a programme of songs and recitations was provided by 
Miss W. E. Pelling, Mrs. Philip Wood, Messrs. H. B. Williams, 
Clifford J. G. Baghes, H. Todd Thornbey, and 8S. J. Levy. The 


| ** President’s Cup,”’ given by Mr. Hugh F. Silverwood to the society, 
| to be awarded annually to the ‘ Best Speaker ’’ of the last session, was 
| presented to Mr. P. A. Wood, the holder for 1915. 


University or Lonpon LAw Stupents’ Socrery.—At a meeting, held 


| on Tuesday, 16th February, 1915, at University College (Mr. R. F. 
| Levy, president, in the chair), the subject for debate was :—‘‘ That 
candidates served under 


Bouncer has committed an offence under the Larceny Act, 1861, in th 
following circumstances :—Bouncer sold a terrier dog to Mr. Verdant 
Green. On the night of the day on which the sale took place the dog 
escaped and returned te Mr. Bouncer’s house. He never informed 
Mr. Verdant Green or the police that he had the dog.’’ Mr. C. F 
Inniss qpened in the affirmative, and Mr. E. M. Duke in the negative 
The following members also spoke :—Messrs. H. P. Wells, A. B. Mont 
gomery, R. H. Gregorowski, G. R. Blake, E. W. Goodall, H. Todd 
Thornbery, W. H. Easty, and E. Thatcher. The leaders having 
replied, the chairman summed up, and, on the motion being put to the 
meeting, it was carried by one vote. 





_ 





THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


24, 


MoOooORGaATE STREET, LOonmMDow, 


ESTABLISHED IN 1890. 
LICENSES INSURANCE. 


SPHCIALISTS IN ALL LICENSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for insertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent 0” 


POOLING INSURANCE. 


application. 


The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN'S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &c., under 


X 


a perfected Profit-sharing system. 
APPLY FOR PROSPECTUS. 
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Obituary. 


Mr. Roger Henry Willcocks. 


Mr. Roger Henry Willcocks, LL.B. (London), solicitor, died on the 
27th January, at his home at Wimbledon, in his sixty-sixth year. 
After serving his articles in London, he was admitted in 1872, and 
practised alone for several years at Great George-street, Westminster. 
In the year 1890 he entered into partnership with the late Mr. Edward 
John Bridgman, of 4, College-hill, E.C. After Mr. Bridgman’s death 
in 1906, he became the senior partner in the firm of Bridgman, Will 
cocks, Cowland, Hill, & Bowman, and so continued until the beginning 
of the present year, when ill-health compelled his retirement from active 
practice. 








Legal News. 
Changes in Partnerships. 


Dissolution. 


Drury Freeman and Frank Pupey Brinptey, solicitors (Drury 
Freeman & Brindley), 438 and 440, Lea Bridge-road, Leyton, Essex, 
and 124, Chancery-lane, London, W.C. February 11. The said Drury 
Freeman will continue to practise at 438 and 440, Lea Bridge-road, 
Leyton aforesaid, and the said Frank Pudey Brindley will continue to 
practise at Dove-court, 4 and 5, Old Jewry, London, and at Leyton 
stone, Essex. (Gazette, February 16. 


-_-—— 


General. 


_ Mr. Justice Bargrave Deane, says the Times, referred, on the 12th 
inst., to abuses of the new rules enabling poor persons to take proceed 
ings for divorce. His Lordship in one case said : ‘‘I have been told 
that the man’s income here is £250 a year, and I cannot help thinking 
the poor persons’ privileges are being misused. Some people are taking 
advantage of the rules in a way that looks like a fraud upon the 
court. I shall also draw the attention of the Rules Committee to 
another matter. Lately I have noticed that a great many young 
barristers have been briefed in such cases who know little or nothing 
about the procedure in the Divorce Court, and it is a great hardship 
on the court.” 


In the House of Commons on the 11th inst. Mr. Joynson-Hicks asked 
the Prime Minister whether he was aware of the public anxiety in 
regard to the question of the control of aliens in our midst, and when 
he proposed to give a day for the discussion of the subject as a whole. 
Mr. Asquith : I am not aware of public anxiety on this subject; but 
if there is any general desire for discussion I will arrange for it. 


In the House of Commons, on the 10th inst., Mr. Churchill informed 
Mr. Fell that 36 vessels captured from the enemy, with a total gross 
tonnage of 56,766 tons, and 73 enemy vessels detained, with a total 
gross tonnage of 93,354 tons, were now in ports of the United Kingdom 
Of these, all steam vessels that were fit for sea and were not employed 
on - gcc service were engaged in the ordinary trade of the 
country. 


At the Central Criminal Court, on the 11th inst., Judge Rentoul, 
dealing with the case of a young man charged with fraudulent con 
version, asked if the prosecution wished to press the charge. The 
managing director of the prosecuting company said they did not. 
Judge Rentoul: If I let him out to come up for sentence if called 
upon, would you be surprised? The witness : I should not be surprised 
at anything you did, mv lord. (Laughter, in which the judge joined.) 
The prisoner was bound over. 


In the House of Commons on Monday Mr. Neil Primrose, replying 
to Sir J. Lonsdale. said that, after considering the special circumstances 
of the cargo of The Wilhelmina, and its destination, it was settled to 
submit the cargo to the decision of the Prize Court, and there was no 
question of taking proceedings against the vessel itself. There was a 
Teport in the press of possible negotiations for the sale of the cargo to 
the International Commission for relief of distress in Belgium, and if 
this was confirmed the decision come to would be reconsidered. 


In the House of Commons’ on Monday Lord C. Beresford asked the 
Prime Minister whether the Government would for the future treat 
German raiders from the air and sea when captured as pirates, and 
publicly hang them for the murder of women and children in un- 
defended places, when proved guilty of that crime after trial by court 
martial, instead of treating them as honourable foes. Mr. Asquith : I 
am not prepared to make any general statement. Each case as it comes 
must be decided on its merits 


_ In the House of Commons on Tuesday Mr. E. Davies asked whether, 
im view of the uneasiness caused by the threats made by the Germans 
to transfer the land and house property of the Belgian refugees unless they 
return, an asanrance could be given that the close of the war the 
~ apd would again become vested in its true owners. Sir E. Grey : 
he question is one to be settled by the authorities in Belgium after 
the close of the war. Tt is one question, amongst others, in which we 
Ielieve the result of the war will make justice and right prevail. 


During the discussion in the House of Commons on Wednesday on a 
motion he the reappointment of the Local Legislation Committee, Mr. 
Whitley, the Chairman of Committees, undertook to point out to the 
House any Bills privately promoted which were of a public character 
and contentious, and to ask the promoters before the stage of second 
reading nof€ to proceed with their proposals, 

In the House of Commons on the 11th inst., in answer to Mr. Butcher, 
Sir E. Grey said : It is understood that there are about 5,000 British 
subjects of military age now interned in Germany, but owing to the 
fact that no proper list of such persons has been furnished by the 
German Government, it is not possible to give definite figures. It is 
impossible as yet to give the number of British subjects of military age 
who are not interned, but the German Government have recently stated 
that a number of such persons are left at liberty in Germany, and that 
some hundreds of British subjects have been released from Ruhleben. 
The United States Ambassador has been requested to endeavour to 
obtain a list of such persons. 

Herramoa, Son & Daw (estab. 1773), surveyors and valuers to 
several of the leading banks and insurance companies, beg to announce 
that they are making a speciality of valuations of every class of pro- 
perty under the Finance (1909-10) Act, 1910. Valuation offices: 98. 
Cheapside, E.C., and 312, Brixton-hill, S.W. Telephone: City 377; 
Streatham 130.—(Advt.) 





The public are cautioned to be sure of obtaining the genuine 
“‘Oxford ” Sectional Bookcase, as exhibited at ‘‘ Ideal Homes’’ and 
other exhibitions, particulars of which may be obtained free from the 
sole inventors and manufacturers, William Baker & Co., Oxford 
Avoid imitations, which, although similar in name and general appear 
ance, are quite differently constructed, of inferior finish, and more 
expensive. The ‘‘ Oxford” is only genuine when connected with the 
name of Witt1aAm Baker & Co.—{ADvVT.] 





Messrs. Marre & Co., Ltd., Tottenham Court Road, W.C., have de 
clared a dividend of 10 per cent. for the year 1914. 


Court Papers. 


Supreme Court of Judicature. 


RoTA OF REGISTRARS IN ATTENDANCE ON 
Date. EMERGENCY APPEAL CouRT Mr. Justice Mr. Justice 
Rota. No. 1 Jovce W ARRINGTON 
Monday Feb. 22 Mr. Leach Mr. Jolly Mr. Goldschmidt Mr. Bloxam 
Tuesday baa Goldschmidt Greawell Bloxam Jolly 
Wednesday .. Borrer Bloxam Farmer Synge 
Thursday .... 25 Synge Goldschmidt Charch Farmer 
Friday ~ ae Farmer Leach Creswell Church 
SJaturday .... Church Borrer Leach Goldschmidt 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
; NEVILLE. EvE. SARGANT. ASTBURY. 
Monday Feb. 22 Mr. Borrer Mr. Church Mr. Greawell Mr. Synge 
Tuesday ...... 2 Leach Farmer Church Korrer 
Wednesday .. Greswel! Goldschmidt Leach Jolly 
Thursday Jolly Leach Borrer Bloxam 
Friday ...... 1 Bloxam borrer Synge Goldschmidt 
Satarday Synge Greswe!! Jolly Farm r 








Creditors’ Notices. 


Under 22 & 23 Vict cap. 35. 


Lendon Gazetre.—ToRspay Feb. 9 
BgsAUMONT, JULIA, Redworth st,Costumier Mar 13 Freem mn & Son, Bedford! row 
BRLL, Loviss, Scarborough Mar 31 Cook & Co, Scarborough 
BERNER, JOACHIM MOGEMS, Curiton rd, Putney Mar 20 Druces & Attlee, Billiter 


aq 

BONAR, MaRGaReET. Bradford Mar 1 Heap & Heap, Bradford 

CARTER, REBECCA ELIZABETH, Darlington Mar4 Milla, Stockton on Tees 

Cassipy, CAROLINE, Huddersfield Mar 4 Learoyd &C», Huddersfield 

CHapwick, Joun, Kents Bank, near Grange Over Sands, Lancs, Mar 25 Eaton 
Manchester 

CHISLETT, GEornGEe, Wimborne Minster, Dorset, Mar 1 Laff & Raymond, Wimborne 
Minster 

COLLINS, FLORENCE, Exeter, Mar 3) Burrow, Cullampton, Devon 

CoNGLEeTON, Rt Hon Baron Henry BLIGH FortTEscuR, Grenadier Guords (killcd in 

action) Maris Ciawley & Co, 3 Ariington st, St. Jamess 

CRITCHLEY, WILLIAM, Liverpool, Team Owver Marl Evans & Co, Liverpool 

Crorts, DANIEL Jacos, shernborne, Dorset, Marl Watts & Co, Yeovil 

DANIELS, WILLIAM FREDERICK, Sele, Chester, In-urapce Clerk, Mar 18 Duncan & 
Co, Liverpool 

DE JoTEMPs, DOLORES Many CounTEss, Eccleston sq, Westminster Mar 9 Harston 
& Bennett, Bishopgate 

DENTON, ISABELLA, Higher Broughton nr Nanchester, Mar 23 Sale & Co, Manchester 

DOLBEY, ELIZABETH, Leicester, Mar9 Toller & Co, Leicester 

DUNCAN, JANE, Hearcroft bidgs, Fulham Feb 28 Nicholton & Crouch, Surrey st 
Strand 

ELLISON, Lady AMELIA Queens gt Mar 1 Tweed & Co, Saltergate Lincoln 

Grpps, Jonx, Wooton Wawen, Warwick, Farmer Mar 25 Lunn & Gibbs, Stratferd upon 

Avon 

GrurriTHs, JouN, Swansea, Ironmonger Mar 8 Andrew & Thompton, Swansea 

GRIFF THS, JOHN, Skeffield, Stee! Smelter Mar 1 Howe & Co, Sheffield 

GRosvENOR, WILLIAM, Codsall, St. ffs, Haulier Mar9 Feibasch, Wolverhampton 

HaGuR, RACHARL, Corbyn st, Islington Mar 10 Saint, Finabury park chmbrs, Fius- 

bury pk 

Hew uns, Runy ELIZABETH, Wellingborough, Northampton, Ironmonger Mar? Par- 

ker & Son, Wellingborough 

HOUGHTON, ANNIE Magia, Torqusy Mar 25 Pinsent & Co, Birmingham 

Hvoks, Kate ELizaseru, Gloucester rd, Regent's Park Feb 2s Vizard & Co, Linevin's 

inn fields 





KING, ARTHUR EOMUND, Ipswich, Butchor Feb17 Tarner & Martin, Ipswich 
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LEEMING, LILIAN ADELAIDE, Lancaster gate terr, Hyde Park Mar 13 


John st, Bedford row 
Leur, Groner, Teignmouth Mar 31 
LusH, MARTHA, Southampton Mar 25 
MALLETT, WILLIAM, Truro, Ironmonger Feb 27 
MARTINEAU, Huon, Highbury ter, Islington Mar J9 
PEARSE, SARAH ANN, Fouthampton April 2 
RAY, MARY ANN, Canterbu y rd, Brixton Marg 

Norfolk st 


Rice, Hon Mra ELIZABETH Lucy, Siow on the Wold, Gloucester 


New ct, Lincoln's inn 
Rov, FMMELINE RvusseLt, Brighton Maré 


Mar 10 


RYLEY. THOMAS, Wemyes rd Blackheath 
SHEPHERD THOMAS, Huddersfield Mar 6 
SMITH, LoUIs KRARUTLER, Brighton 
STARBIE, ANN, Burnley 


Mar 25 
Mar 20 


Bankruptcy Notices. 


London Gazette.—FRIDAY, Feb. 12. 


RECEIVING ORDERS. 

BAILRY, F E,, & Co, Tulse Hill, Motor Garage Proprietor 
High Court Pet Dec2?? Ord Febs 
BATES, ALFRED, Fleet st, Advertising 

Court Pet Febio Ord Feb 10 
BICKERTON, JAMES, Kidderminster, Grocer 
ster Pet Febs Ord Febs 


Agent High 


Kiddermin 


BLAKE, A, Barking, Essex, Builder's Merchant Chelms 
ferd PetjJan16 Ord Feb 10 
BLisseit, Ennest WILLIAM, Acomb, Yorks, Market 


Gariener York Pet Feb 6 Ord Febé 
Brapiey, C W, & Co, Fetter In, Printers 
Yet Feb& Ord Febo9 
CARTWRIGHT, STANLEY BELTON, Sydenhim rd, Sydenham, 
Fancy Draper Greenwich Pet Feb 8 Ord Feb 8 
CROWE, ARNOLD MILTON, and Rope T BRENARD, Bradford 
Film Renters Bradford Pet Jan 2 Ord Feb? 
DE Ropeck, HENRY EDWARD WILLIAM (Baron), Perran 
ar Worthal,Cornwali Truro Pet Jan 9 Ord Feb 10 
Dixon, GEORGE FREDERICK, Bromegrove, Coal Merchant 


H gh Court 


tirmingham Pet Febs Ord Febs 
DRIFFILL, ARTHUR Ropsert, Cliffe cum Lund, York, 
Joiner York Pet Febs Ord Febs 


Gascoyne, Harry, Leyionstone, Essex, Grocer High 
Court Pet Feb 9 Ord Feb 9 
GoabDsBy, Noan, Newhall, Detby, Baker Burton on Trent 
Pet Feb & Ord Febs8 i 
Gaivvitns, EVAN, Kiogs rd, Chelsea, Draper High Court 
Pet Feb® Ord Feb 9 
HARRISON, WILLIAM, West Derby, Liverpool, Cowkeeper 
Liverpool Pet Feb® Ord Feb 10 
H&ALEY, ELLE@N, Leicester, Leicester Pet Feb 9 Ord Feb 9 
JOHNSON, MARGARET ADELINE, Ferndown, Dorset Pool 
Pet Jan23 Ord Febs 
JOHNSTONE, |GRORGE BELL, Pendlebury, 
Salford Pet Feb® Ord Feb 0 
LEAKE,‘JOHN RichHAaRrD, Calder Grove, nr Wakefield, Black- 
smith Wakefield Pe. Febs Ord Febs 
LLOYD, WILLIAM BENJAMIN. Bargoed, Glam, Coal Mining 
Vontractor Merthyr Tydfil vet Jan2z7 Ord Febs 
MAYES, CHARLES Hanns, Tempsford, Beds, Commission 
Agent Bedford Pet reb8 Ord Febs 
NEWMAN, JoserPH CHARLES, St Paul's rd, Tottenham, Coal 
Merchant Edmonton Pet Fed Ord Feb9o 


Lancs, Painter 


Nose, Loursa, Clayton, York Bradford Pet Feb §& 
Ord Feb 8 
OLiver, R @, Guildford Guildford Pet Dee 21 Ord 


Feb 9 

PiLMoor, Henpert HARRY, Y« 
Feb6 Ord Feboé 

Rosinson, Groner, Bradshaw, Halifax 
10 Ord Feb 10 

ROTHER, ADA, Victoria sq 
Feb 9 

Ruper, AnTHUR, Corse Lawn, nr Tewkesbury, Carrier 
Cheltenham Pet Peb 9 Wrd Feb 9 

Rust, HERMANN, Tunbridge Wells, Court Hairdress_r 
runbridge Wells Pet beb 10 Urd Feb 10 

SooTt, WALTER, Bury, Lancs, Carrier Bolton 
Od Feb 9 

SILBER, MARTIN ALBERT, Cadogan sq, Financicr 
Court Pet Oct 22 Ord Jan i4 

STAMMERS, GEORGE, Thetford, Norfolk, Coal Merchant 
Norwich Pet FebS Ord Febs 

WEAVER, JOHN, Worcester,*Watch Repairer 
Pet Feb 10 Ord Feb 10 

WHITER, CHARLES, Dewsbury, Baker 
9 Ord Feb 9 

WILD, LiongL, New Lenton, Nottingham, Lace Manu- 
facturer Nottinghiam Pet Febs Ord Febs 


FIRST MEETINGS. 


BAILEY, ¥. E & Co, Tulse hill, Motor Garage Proprietor 
Feb2!at 12 Bankruptcy bidgs, Carey st 

BANNISTER, JAMES, Royston, ur aK Baker Feb 19 
at 10.30 Off Rec, County Court Hall, Regent st (E.st- 
gate entrance), Barnsley 

BATES, ALFRED, Fleet st, Advertising Agent Feb 23 at 1° 
Bankruptcy bidgs, Carey st 

BAUMBER, EDWARD Henny, Skirbeck, Lincs, Corn Agent 
Feb2éat2 Off Reo, 4 and 6, West st, Boston 

BAYLIs, Herpert Joun, Evesham, Worcester, Grocer 
Feb 19 at 11.30 ff |Rec, 11, Copenhagen st, Wor- | 
cester } 


rk, Painter York Pet 
Halifax Pet Feb 


High Court Pet Feb 9 Ord 


Pet Feb 9 


High 


Worcester 


Dewsbury Pet Feb 





Cridland & Nell, Bedford row 
Poulter, Queen Victoria at 
Leonard, ti uddersfield 

Tanner, Yournemcuth 

Proctor & Baldwin, Burnley 


Hughes & Sons, 


upon Tyne 


Great James st 
VERNON, DoRoTHY 
Victoria st 


Mar25 Gray & So 


TAPLI¥, Grorce Epwarp, Brighton 

TAYLOR, Rev JOHN WILLIAM WHITELEY, Reading Mar 10 

Alsop & Co, Liverpool fleld 
Bassett & Co, Southampton 

Bennetts, Truro 

Druces & Attlee, Billiter sq 

Paris & Co, Southampton 

Bulcraig & Davis, Donnington house 


PHOMSON, WILLIAM, Southampton 
TROTMAN, CHARLES SAMUEL, Purves rd, K nsal Kive Mar 25 


HARRIET, 


WsRD, ELLEN, Sesrborough, 


Wimpole st 








WELLS, MARIE Lovisp, Fulmer, Bucks 
WHELPDALE WILLIAM JOHN, St James's ct, Buckingham gate Mar 11 Lithgow & Pepper 





Marl10 Russell, Bexley Heath 
Laycock & Co, Hudders. 


THOMPSON, ELIZABETH, Newcastle upon Tyne Maril0 Richardson & Elder, Newcastle 


Mar 15 Waller & Thornback, outhampton 


Smith sq, Westminster, Mar 12 Fearon & t% 


Cook & Co, Scarborough 
Feb 20 Hards, Abin.don 


Mar 31 


ZOUCHE OF HARYNGWORTH, ROBERT NATHANIEL CRCIL Georoe, the Rt Hon, Parhym 
Mar 25 Byrne, Surrey st 





BLISseTT, ERNEST WILLIAM, Nether Poppleton, Market {| WEAVER, JonN, Tonbridge, Watch Repairer Feb 22 at li 


Gardener Feb 22 at 3 Off Rec, Duncombe pl, 
York 
ERApLEeY, C. W. & Co., Fetter In 
22 at 1 Bankruptcy bidge, Carey st 
BRAZEL, WILLIAM DAVID, Treboeth, or Swansea, Grocer 
Febi9atil Off Rec, Government bidgs, St. Mary's 
st, Swansea 
CARTWRIGHT, STANLEY BeELTon, Sydenham rd, Sydenham, 
Fancy Draper Feb 19 at 11 132, York rd, Westmin 
ster Bridge rd 
CROWRF, ARNOLD MILTON, and Ropert BRENARD, Brad- 
ford Film Renters F_b22at11 Off Rec, 12 Duke st, 
Bradford 
DRIFFILL, ARTHUR Popert, Cliffe cum Lund, ‘nr Selby, 
Yorks, Joiner Feb 22 at4 Off Rec, Duncombe pl, 
York 
GASCOYNE, HARRY, Leytonstone, Essex, Grocer Feb 22 at 11 
Bankruptcy bldgs, Carey st 
GRAVES, WILLIAM, Newport, Mon, Dairyman Feb 19 at 
1l Off Rec, 144, Commercial st, Newport, Mon 
GrirritHs, EvAN, King'srd, Chelsea, Draper Feb 19 at 
12 Bankruptcy bidgs, Carey st 
HEALEY, ELLEN, Le cester, Furniture Dealer 
Off Rec, 1, Berridge st, Leicester 
InvING, Joux, Willesborough, Kent 
Rec, 68A, Caatle st, Canterbury 
JOHNSTON, JANRK, Birkenhead, Chester, Draper Feb 19 at 
11 Off Rec, Union Marine bidge, 11, Dale st, 
Liverpool 
JOHNSTONE, GEORGE BELL, Pendlebury, Lancs, Painter 
Feb 19 at 3.30 Off Rec, Byrom st, Manchester 
KIRK, CHARLES, Gainsborough, General Dealer Feb 25 at 
12 Off Kec, 10, Bank st, Lincoln 
LEAK®, JouN RIcHARD, Calder Grove, nr Wakefield, 
Blacksmith Feb 22 at 11 Off Rec, 21, King st, 
Wakefield 
NOBLE, Lovisa, Clayton, Yorks 
Duke st, Bradford 
PILMOOR, HERBERT HARRY, Bishophill, Yorks, Painter 
Feb 22 at 3.30 Off Rec, Duncombe pl, York 
RuopEs, JESssx, Sheffield, Licensed Victualler 
12 Off Rec, Figtree In, Sheffield 
RoBerRTs, JoHN THOMAS, Manchester, Retail] Fruiterer 
Feb 19 at 3 Ow Rec, Byrom st, Manchester 
Ropinsox, Grorce Brads»aw, Halifax Feb 22 at 3 
County Court House, Prescott st, Halifax 
RoTue, ADA, Victoriasq Feb24ati12 Bankruptcy bldgs, 
Carey st 
Rust, HERMANN, Tunbridge Wells, Court Hairdresser Feb 
19 2.30 Off Rec, 124, Marlborough pl, Brighton 
Scott, WALTER, Bury, Lancs, Carrier Feb 22 at 11.30 
Off Rec, 19, Exchange st, Bolton 
SILBER, MARTIN ALBERT, Cadogan sq, Financier Feb 24 
atil Bankruptcy bidgs, Carey st 
SULLEY, EDWARD HARKISON, Sneinton, Notts. Seed Mer- 
chant Feb 20 at 11 Off Rec, 4, Gastle 1,1, Park st, 
Nvuttingham 
Trim, WILLIAM JAMES, Cerne Abbas, Dorset, Shoeing 
Smith Feb 20at 12.15 Off Rec, \ity chmbra, Cathe- 
rine st, Salisbury 
WADE, MARTHA ELIZABETH, Huddersfield, Mil! Furnisher 
Feb 22at3 Huddersfield Incorporated Law Soc'ety's 
Room, Imperial arcade, New st, Huddersficld 


Printers Feb 


Fib 19 at 3 


Feb 20 at 10.30 Off 


Feb 19at11 Off Rec, 12, 


F.b 19 at 


| 





Off Rec, 11, Copenhagen at, Worcester 
Wricut, Frank COLEMAN, Gainsborough, Artificial Tooth 
Maker Feb 25 ati12.30 Off Rec, 10, Bank st, Lincoln 


Amended Notice substituted for that published 
in the London Gazette of Jan 22: 


PHILLIPS, IsRARL JoskPH, Tador grove, Hackney, Shoe 
Manufacturer As previously gazetted. 


ADJUDICATIONS. 
ARTHURTON, HAarky, Honingham, Norfolk, Former 
Norwich Pet Jan 22 Ord Feb9 
BATES, ALFRED, Fleet st, Advertising Agent High Court 
Pet Fed 10 Ord Feb 10 
BICKERTON, JAMES, Kidderminster, Grocer Kiddermip- 


ster Pet FebS Ord Febs 

CAPLAN, JosePH, Paul's Bakehouse ct, Godliman &t, 
Mantle Manufacturer High Court Pet Noval On 
Feb 9 

CROWE, ARNOLD MILTON, and ROBERT BRENARD, Bradford, 
Film Renters Bradford Pet Jan25 Ord Feb9 

DAVI8s, HYMAN, Marest, Hackney, Draper High Court 
Pet Nov 7 Ord Feb 10 

Dixon, Grorek EREpERICK, Bromagrove, Coa! Merchant 
Birmingham Pet Feb8 Ord Feb 8 

DRIFFILL, ARTHUR ROBERT, Cliffe cum Lund, Yorks, Jotmer 
York Pet Feb8 Ord Feb8 

DUCK ENFIELD, HENRY BINGLEY, Sheffiell Sheffield Pot 
Dec 21 Ord Feb 9 

GoapsBy, NOAH, Newhal!, Derby, Baker Burton on Trent 
Pet Feb8 Ord Feb8 

IRVING, JOHN, Willesborough, Kent Canterbury Pet Dec 
2 Ord Feb 10 

JoHNSTON, JANE, Birkenhead Birkenhead 
Ord Feb 9 

JOHNSTONE, GEORGE BELI, Pendlebury, Painter Salford 
Pet Feb 9 Ord Feb 10 

Leake, Joun~ RIcHaRD, Calder Grove, nr Wakefield 
Blacksmith Wakefield Pet Feb8 Ord Feb8 

MAYES, CHARLES Harris, Temps‘ord, Beds, Commission 
Agent Bedf.rd PetFeb8 Or! Feb 8 

NoBLR, Louisa, Clayton, Yorks, Pork Butcher Bradford 
Pet Feb 8 Ord Feb8 

PATRICK, WILLIAM HENRY, Castleford, Yorks, Cycle Dealer 
Wakefield Pet Janii4 Ord FebSs 

LOBINSON, GORGE, Bradshaw, Halifax 
Feb 10 Ord Feb 10 

Rotue, ADA, Victoria aq 
Feb 9 

Rupes, ARTHUR, Corse Lawn, nr Tewkesbury, 
Cheltenham Pet Feb9 Ord Feb 

Rust, HgeRMANN, Tonbridge Wells, Court Hairdresser 
Tunbridge Wells Pet Feb 10 Urd Feb 10 

ScoTt, WALTER, Bury, Lancs, Carrier Bo'ton Pet Febd 
Ord Feb 9 

STAMMERS, GEORGE, Thetford, Norfolk, Coal Merchant 
Norwich Pet Feb8 Ord Feb8 

WEAVER, JoHN, Worcester, Watch Repairer Worcester 
Pet Feb 10 Ord Feb 10 

WILD, LIONEL, New Lenton, Nottingham, Lace Manufac 
turer Nottingham Pet Feb8 Ord Feb8 


Pet Jan ll 


Halifax Pet 
High Court Pet Feb9 Ord 


Carrict 





to its Diocesan Finance. 


Staffordshire Potteries. 





HOME MISSIONS. 


The ADDITIONAL CURATES SOCIETY provides assistant Clergy for 
the slums and poorer suburbs of large cities, and for minin 
towns; in doing eo it acts as a CENTRAL AGENCY for conveying help 
to those parts of the country where pressure is greatest. The Society’s work is 
of very real importance at the present moment. 
— part to send help to those needy places which are beyond the border of the 

Jiocese in which they live, and therefore cannot be helped by their contribution 
In this way, the A.C.S. is giving great help to the 
populous poor districts of South London and “ London over the Border,” to the 
Colliery regions of South Wales, and to parishes in the Black Country and the 


A.C.8S. Office: 14,GREAT SMITH STREET, LONDON, 5.W. 


and other industrial 


It enables Churchpeople in any 
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